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A bill to be entitled

A n act relating to securities; replacing
current provisions relating to sale of

Securities Act"; creating ss. 517,011, 517 �1,
<
and 517.041, Florida Statutes, relating �
�
new short title, new definitions, and h�

O

l a /1,-e,tr d Jo Yri.Mtt 0
dale.cf 'I- z 7.. 7¥)

p�ovisions with respect to employm�iof

8

12

13

disclosure .when �ecurities are issued by

16

certain charitable and religious organizations;

17

s. 517.061, Florida Statutes, relating to

19

23
24
25

26

27
28
29

30
31

1.4/5

deleting certain present exemptions; creating

18

22

1.4/4

e xempt securities; requiring full and fair

15

21

securities issued by a political subdivision;
specifying which utility companies may issue

14

1.4/2

1.4/3

s. 517.051, Florida Stat � relating to
q__
e xempt securities; requiring guarantee of

11

1.4/1

additional help and reports by���:partment
-o f Banking and F inance, res�-1vely; creating

�'

10

20

1.4

· securities by creating a new "Florida

.
reproduced by
4
E::S
FLORIDA STATE ARCHIV
DEPARTMENT OF 'STA"PE 5
R. A. GRAY 6UILDING
9:0zM�
Tattahassee, fl �239
7
se\'ieS t q

cai(oft

l:btc

I

exempt transactions; exempting notes or bonds

secured by real property; increasing number of
sales allowed by an issuer of its own

securities; providing disclosure requirements;

e xempting securities registered under the

1.4/6

l.4/7

Securities Act of 1933; amending s. 517,07,

l_._4/8

Florida Statutes, relating to registration and

1.4/9

Florida Statutes, and creating s. 517.081,

procedures therefor; providing for registration
of all securities which are not exempt nor

registered pursuant to the Securities Act of
1933; creating s. 517.101, Florida Statutes,
l
COOING: Words in--� tiw--glo type are deletions from existing law; words und,orlined are additions.
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2
3
4
5

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

desist orders; creating ss. 517.241, 517.303,

.4/22

respectively: remedies; fraudulent

.4/23

and 517.304, Florida Statutes, and amending s.

517.301(1), Florida Statutes, relating to,

transactions; destroying certain records and

reproduction; and funding; amending s.

517 .311(1), (2), and (4), Florida Statutes, to
conform to the act; adding a paragraph to s.

517.351(5), Florida Statutes, creating an

exemption to permit a shareholder to dispose of
his own shares; creating s. 517.364, Florida

Statutes, relating to severability; adding a

paragraph to s. 95.11(4) and to s. 775.15(2),

1.4/24

l.4/25

.4/26

Florida Statutes, to conform to the act;

.4/27

517.091, 511.10,·511.11, 517.13, 517.14,

.4/28

repealing ss. 517.01, 517.02, 517.031, 517.04,
517.05, 517.06, 517.08, 517.09, 517.0901,

517.15, 517.16, 517.17, 517.18, 517.19, 517.20,

517.21, 517.22, 517.23, 517.24, 517.25, 517.26,
517.28, 517.27, 517.29, and 517.33, Florida

Statutes, relating to current provisions of the

l.4/29

•sale of Securities Law• which are being

l.4/30

25 Be It Enacted by the Legislature of the State of Florida:

-:.enc

21
22
23
24

replaced herein; providing an effective date.

l.4/31

1

f-4/31
Section 1
Sections 517.01, 517.02, 517.031, 517.04,
.
.4/32
28 517.05, and 517.06, Florida Statutes, are hereby repealed, and

26

27

29 sections 517.011, 517.021, 517.041, 517.051, and 517.061,

30 Florida Statutes, are created to read:
31

3
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,
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.
l
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or indirectly, i.n the business of offering or selling

.4/48

2 securities which are issued or are proposed to be issued by

3 said issuer.

The term "dealer" shall not include:

.4/49

Any

, licensed practicing attorney who renders or performs· any of

5 said services in connection with the regular practice of his

.4/50

7 which it is authorized to exercise in this state, which

.4/51

incidental to the exercise of its trust powers; nor any

.4/52

6 profession; nor any bank or trust company having trust powers
a renders or performs services in a fiduciary capacity
9

10 wholesaler selling exclusively to dealers; nor any person

11 buying and selling exclusively'through a registered dealer or

.4/53

12 stock exchange.

13

(7)

"Department" means the Department of Banking and

.4/53

15

(8)

"Investment adviser" means every person who for

.4/54

14 Finance.

16 compensation engages for all os part of his time, directly,
17 indirectly, or through publications or writings, in the

.4/55

19 as to the advisability of investments in, purchasing, or

.4/56

21 these services is solely incidental to the conduct of his

.4/57

18 business of advising others as to the value of securities, or
20 selling of securities, except a dealer whose parformance of
22 business as a dealer and who receives no special compensation

23 for such services.
24 include:

The term

II

investment adviser" shall not

Any licensed practicing attorney or cectified public

25 a ccountant who renders or performs any of said services in

26 connection with the regular practice of his profession; nor

27 any bank or trust company having trust powers which it is

28 authorized to exercise in the state, which renders or performs

.4/58
,

1 ...4/59
[

I

.4/60

� services in a fiduciary capacity incidental to the exercise of f-4/61

30 its trust powers; nor any person who renders investment advice
31 exclusively to insurance or investment companies; nor any
5

CODING: Words in -.!c � type ore deletions from existing law; words underlined are additions.

170-222B-4-8

person who does not hold himself out to the general public as

.4/62

2 an investment adviser and has no more than 15 clients within
3 12 consecutive months.
(9)

4

•Issuer• means every person who proposes to issue,

5 has issued, or shall hereafter issue any security.

6

Any person

w ho acts as a promoter for and on be half of a corporation,

a kind to be formed shall be deemed an issuer.
(10)

.4/64
.4/65

7 trust, or unincorporated association or partners hip of any

9

.4/63

•offer to sell," "offer for sale," or "offer"

10 means every attempt or offer to dispose of, or solicitation of

.4/66
.4/67

11 an offer to buy, a security or interest in a security for

12 value.
13

(11)

"Person" means a natural person, a corporation

.4/68

14 created under the laws of this or any other state, country,

15 s overeignty, or political subdivision thereof, a partners hip,

.4/69

16 an association, a joint-stock company, a trust, and any

17 unincorporated organization.

•sale" or "sell" means every contract of sale or

.4/70

The term defined in this subsection shall not include

.4/71

(12)

18

19 disposition of a security or interest in a security, for
� value.

21 preliminary negotiations or agreements between an issuer or

.4/72

23 underwriter or among underwriters who are or are to be in

.4/73

22 any person on whose behalf an offering is to be made and any
24 privity of contract with an issuer.

Any security given or

25 delivered with, or as a bonus on account of, any purchase of

� securities or any other thing, shall be conclusively presumed

- l ..

27 to constitute a part of the subject of such purchase and to
28 have been offered and sold for value.

The issue or transfer

29 of a right or privilege, when originally issued or transferred
30 with a security, giving the holder of such security the right
31 to convert such security into another security of the same
6

COOING: Words in�� � type aro deletions from existing law; words underlined are oddittons.
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PCB #39
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A bill to be entitled
2

A n act relating to securities; replacing

3

current provisions relating to sale of

1.4

s ecurities by creating a new "Florida

reproduced by
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R. A. GRAY BUILDING
Tallahassee, FL 32399-0250
Series
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---J..!:/--

-:2:/..a.

Securities Act"; creating ss. 517.011, 517 -'Q._l,
;
and 517.041, Florida Statutes, relating.()��

-6"�

7

new short title, new definitions, and

8

p�ovisions with respect to employme$-�'of

9

additional help and reports by ..;_t';tr..,e!- Department
.....
'/;,:...
of Banking and Finance, resaeO:t-,1vely; creating

10

-\

,�'

�v

,'

12

s. 517.051, Florida Stat � relating to
�
exempt securities; requiring guarantee of

13

s ecurities issued by a political subdivision;

14

specifying which utility companies may issue

15

exempt securities; requiring full and fair

16

disclosure when securities are issued by

17

certain charitable and religious organizations;

18

deleting certain present exemptions; creating

19

s. 517.061, Florida Statutes, relating to

20

exempt transactions; exempting notes or bonds

21

s ecured by real property; increasing number of

22

s ales allowed by an issuer of its own

23

s ecurities; providing disclosure requirements;

24

exempting securities registered under the

25

Securities Act of 1933; amending s. 517.07,

26

Florida Statutes, and creating s. 517.081,

27

Florida Statutes, relating to registration and

28

procedurei therefor; providing for registration

29

of all securities which are not exempt nor

30

registered pursuant to the Securities Act of

31

1933; creating s. 517.101, Florida Statutes,

11

1
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Section 517.364, Florida Statutes, is

7.2/29

Severability of provisions.--If any provision

l:lus

Section 10.

2 created to read:
517.364

3

4 of this chapter or the application thereof to a person or

7.2/30

5 circumstance is held invalid, the invalidity does not affect
6 other provisions or application of this chapter that can be

7.2/31

8 to this end, the provisions of this chapter are severable •.

7.2/32

7 given effect without the invalid provision or application and
Section 11.

9

Paragraph (el is added to subsection (4)

10 of section 95.11, Florida Statutes, to read:

Limitations other than for the recovery of real

95.11

11

12 property.--Actions other than for recovery of real property

7.2/32
7.2/34
7.?f-14
7.2/35

13 shall be commenced as follows:
(4)

14

(e)

15

WITHIN TWO YEARS.-An action founded upon a violation of any

M provision of part I of chapter 517, with the period running

7.2/35

7.2/36

17 from the time the facts giving rise to the cause of action

7.2/37

19 exercise of due diligence, but not more than 5 years from the

7.2/38

18 were discovered or should have been discovered with the

w
21

n

date such violation occurred.
Section 1 2.

Paragraph (e) is added to subsection (2)

7.2/39

of section 775.15, Florida Statutes, to read:
775.15

23

(2)

24

Time limitations.--

Except as otherwise provided in this section,

� prosecutions for other offenses are subject to the following

26 periods of· limitation:
(e)

27

7.2/39
7.2/39
1.• 2/40

A prosecution for a violation of part I of chapter 7.2/41

� 517 must be commenced within 5 years after the violation is

29 committed.
30

31 1 978.

Section 1 3.

This act shall take effect November 1,
48
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*****************************************

l:hbs

2

HOUSE SUMMARY

l:hbs

3

Repeals various provisions of the current "Sale of
Securities Law" and replaces them with a new "Florida
Securities Act." Changes include provisions which : With
respect to exempt securities, require guarantee of
securities issued by a political subdivision; specify
which utility companies may issue exempt securities;
require full and fair disclosure when securities are
issued by certain charitable and religious organizations;
and delete certain present exemptions; with respect to
exempt transactions, exempt notes, or bonds secured by
real property; increase number of sales allowed by an
issuer of its own securities; provide disclosure
requirements; and exempt securities registered under the
Securities Act of 1933; with respect to registration and
procedures therefor, provide for registration of all
securities which are not exempt, nor are registered
pursuant to the Securities Act of 1933; require
registration of all dealers, salesmen, issuers, and
investment advisers, unless exempted under certain
provisions; require processing of fingerprint cards by
the FBI and Department of Criminal Law Enforcement; and
provide for waiver of examination under certain
circumstances; with respect to the Security Guaranty
Fund, replace current bonding provisions with fees
generated from dealers, salesmen, and investment
advisers; and provide for compensation from the fund;
with respect to powers of the department, authorize the ·
department to enjoin violations in circuit court, request
appointment of receiver, and seek res· titution; authorize
the department to initiate investigations, subpoena
witnesses, and gather evidence; provide rem�dies in case
of lawful sale; authorize the department to issue cease
and desist orders; provide for funding; and create an
exemption to permit a shareholder to dispose of his own
shares.

7.2/44

4

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

49
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A bill to be entitled
2

1.4

An act relating to securities, replacing
current provisions relating to sale of
securities by creating a new "Florida

1.4/1

Securities Act"1 creating ss. 517.011, 517.021,
and 517.041, Florida Statutes, relating to a

1.4/2

new short title, new definitions, and new
provisions with respect to employment of
10

additional help and reports ,by t�e Department
of Banking and F in ance, respectively1 creating

11

s. 517.051, Florida Statutes, relating to

12

exempt securities, requiring guarantee of

13

securities issued by a political subdivision,

14

specifying which utility companies may issue

15

exempt securities, requiring full and fair

16

disclosure when securities are issued by

17

certain charitable and religious organizations,

18

deleting certain present exemptions, creating

19

s. 517.061, Florida Statutes, relating to

20

exempt transactions, exempting notes or bonds

21

secured by real property; increasing number of

22

sales allowed by an issuer of its own

23

securities; providing disclosure requirements;

24

exempting securities registered under the

25

· Securities Act of 1933; amending s. 517.07,

26

Florida Statutes, and creating s. 517.081,

27

Florida Statutes, relating to registration and

28

procedures therefor, providing for registration

29

of all securities which are not exempt nor

30

registered pursuant to the Securities Act of

31

1933; creating s. 517.101, Florida Statutes,
1
CODING: Words in ..,.._1, �� type ore deletions from existing law; words underlined ore odditions.
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l.4/5

l.4/6

1.4/8
il.4/9

I
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Section 1.

1.4/33

Sections 517.01, 517,02, 517.031, 517,04,

.4/34

2 517.05, and 517.06, Florida Statutes, are hereby repealed, and
3 sections 517.011, 517.021, 517.041, 517,051, and 517,061,

1.4/35

4 Florida Statutes, are created to read:
5

517.011

l.4/35

Short title,--This part may be cited as the

l.4/36

6 •Florida Securities Act."
517,021

1.4/36

Definitions.--When used in this part, the

1.4/37

8 followini terms shall have the following respective meanings:
9

( 1)

l.4/37

"Affiliate" means a person �hat directly, or

.4/38

10 indirectly through one or more intermediaries, controls or is
11 controlled by, or is under common control with, an applicant
12 or registrant.
13

(2)

"Agent" means salesman as herein defined.

1.4/39·

14

(3)

"Associated person" means any partner, officer,

1.4/39

15 director, or branch manager of a dealer or investment adviser

.4/40

16 or any person occupying a similar status or performing similar
1.4/41

17 functions or any natural person directly or indirectly
18 controlling or controlled by such dealer or investment adviser
19 other than employees whose functions are only clerical or

1.4/42

20 ministerial.
21

(4)

22

(5)

"Broker" means dealer as herein defined.

1.4/42

"Control," including the terms "controlling,"

1.4/43

23 "controlled by," and •under common control with," means the
24 p ossession, directly or indirectly, of the power to direct or

1.4/44

25 cause ·the direction of the management or policies of a person,
26 whether through the ownership of voting securities, by

11.4/45

27 contract, or otherwise.
28

(6)

"Dealer" means every person, other than a salesman

� registered under this part, who engages, either for all or

11.4/45

I

1.4/46

30 part of his time, directly or indirectly, as broker or
31 principal in the business of offering, buying, selling, or
4
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otherwise dealing or trading in securities issued by another
2 person.

The term "dealer" shall also include any issuer who

1.4/48

3 engages, either for all or part of his time, directly or
4 indirectly, in the business of offering or selling securities

.4/49

5 which are issued or are proposed to be issued by said issuer.
6 The term "dealer" shall not include:

Any licensed practicing

7 attorney who renders or performs any of said services in

1.4/50
1.4/51

a connection with the regular practice of his profession: nor
9 any bank or trust company having trust powers which it is

10 authorized to exercise in this state, which renders or

1.4/52

11 p erforms services in a fiduciary capacity incidental to the
12 exercise of its trust powers: nor any wholesaler selling

1.4/53

U exclusively to dealers: nor any person buying -and selling
14 exclusively through a registered dealer or stock exchange.
15

(7)

1.4/54

"Department" means the Department of Banking and

1.4/54

"Investment adviser" means every person who for

1.4/55

16 Finance.
17

(8)

18 compensation engages for all or part of his time, directly,
19 indirectly, or through publications or writings, in the

1.4/56

20 business of advising others as to the value of securities, or
21 as to the advisability of investments in, purchasing, or

1.4/57

22 selling of securities, except a dealer whose performance of
23 these services is solely incidental to the conduct of his

1.4/58

24 business as a dealer and who receives no special compensation
25 for such services.

� include:

The term "investment adviser" shall not

1.4/59

Any licensed practicing attorney or certified public

27 accountant who renders or performs any of said services in

!l.4/60

n connection with the regular practice of his profession: nor
29 any bank or trust company having trust powers which it is

ll..4/61

30 authorized to exercise in the state, which renders or performs
31 services in a fiduciary capacity incidental to the exercise of �-4/62
5
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its trust powers: nor any person who renders investment advice
2 exclusively to insurance or investment compan ies: nor any
3 person who does not hold himself out to the general public as

.4/63

4 an investment adviser and has no more than 15 clients within
5 12 consecutive months.

1.4/64

6

1
, .4/64

7

(9)

•1ssuer" means every person who proposes to issue,

has issued, or shall hereafter issue any security.

Any person

1.4/65

8 who acts as a promoter for and on behalf of a corporation,

9 trust, or unincorporated association or _partnership of any

1.4/66

10 kind to be formed shall be deemed an issuer.
11
12

( 10)

"Person" means a natural person, a corporation

.4/67

created under the laws of thi s or any other state, country,

\3 sover�ignty, or polit�cal subdivision thereof, a partnership,
14 an association, a joint-stock company, a trust, and any

l.4/68

15 unincorporated organization.
(11)

16

"Sale" or "sell" means every contract of sale or

.4/69

17 disposition of a security or interest in a security, for
\8 value.

The term "offer to sell," "offer for sale," or "offer"

l:qq

19 shall include every attempt or offer to dispose of, or
20 solicitation of an offer to buy, a security or interest in a
21

security for value.

1.4/71

The terms defined in this subsection

22 shall not include preliminary negotiations or agreements

1.4/72

24 to be made and any underwriter or among underwriters who are

,

23 between an issuer or any person on whose behalf an offering is
25 or are to be in privity of contract with an issuer.

l.4/73

Any

� security given or delivered with, or as a bonus on account of, 'l.4/74

27 any purchase of securities or any other thing, shall be

1.4/75

� conclusi vely presumed to constitute a part of the subject of
29 such purchase and to have been offered and sold for value.

'l .4/76

31 i ssued or transferred with a security, giving the holder of

1.4/77

30 The issue or transfer of a right or privilege, when originally
6
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A bill to be entitled
2

An act relating to securities; replacing

3

current provisions relating to sale of

4

securities by creating a new "Florida

5

Securities Act"; creating ss. 517.011, 517.021,

6

and 517.041, Florida Statutes, relating to a

7

new short title, ·new definitions, and new

8

provisions with respect to employment of

9
10

1.4

1.4/l
1.4/2

additional help and reports _by t�e Department
of Banking and F inance, respectively; creating

11

s, 517.051, Florida Statutes, relating to

12

exempt securities; requiring guarantee of

13

securities issued by a political subdivision;

14

specifying which utility companies may issue

15

exempt securities; requiring full and fair

16

disclosure when securities are issued by

17

certain charitable and religious organizations;

18

deleting certain present exemptions; creating

19

s. 517.061, Florida Statutes, relating to

20

exempt transactions; exempting notes or bonds

21

secured by real property; increasing number of

22

sales allowed by an issuer of its own

23

securities; providing disclosure requirements;

24

exempting securities registered under the

25

· Securities Act of 1933; amending s. 517 .07,

26

Florida Statutes, and creating s. 517.081,

27

Florida Statutes, relating to registration and

28

procedures therefor; providing for registration

29

of all securities which are not exempt nor

30

registered pursuant to the securities Act of

31

1933; creating s. 517.101, Florida Statutes,

1
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(3}

If the department shall deem it necessary, it may

3 .14/5

2 enter an order suspending the right to sell securities pending
3 any investigation, provided that the order shall state the

3.14/6

4 department's grounds for taking such action.
5

(4}

Notice of the entry of such order shall be given

3 .14/7

6 by mail, personally, by telephone confirmed in writing, or by
7 telegraph, to the issuer.

Before such order is made final,

3.14/8

s the issue·r applying for registration shall, on application, be

9 entitled to a hearing.

10

Section 4.

12

(Substantial rewording of section.

11 amended to read:
13

Section 517.12, Florida Statutes, is

s. 517.12, F.S., for present text.)

3.14/9

l:lus

See

14

517.12

16

(1) No dealer, salesman, or issuet of securities shall

3.14/10

Registration of dealers, salesmen, and

3.14/10

15 investment advisers.--

3.14/11

17 sell any securities in or from offices in this state, or sell

18 securities in this state to persons thereof from offices

3.14/12

W has been registered with the department pursuant to the

3.14/13

19 outside this state, by mail or otherwise, unless the person

21 provisions of this section.

22

(2) The requirements of this section shall not apply

n to the issuers of securities exempted by s. 517.051(1)-{7).
24

(3)

The registration requirements of this section

shall �ot apply when securities are in a transaction exempted
517.061(1)-(16).

No investment adviser shall engage in business

�his state, or render investment advice to

y mail or otherwise, unless the investment

registered with the department pursuant to
24
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,3.14/16
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1
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(5)

3.14/19

A dealer, salesman, or investment adviser, in

2 order to obtain initial registration, shall file with the
3.14/20

3 department a written application, in a form which the
4 department may by rule prescribe, verified under oath,
5 together with an irrevocable written consent to service of
6

civil process similar to that provided in s. 5 17.101.

3.14(21

The

7 application shall contain such information as the department
3.14/22

8 may require concerning such matters as:
9

(a)

The name of the applicant a�d the address of its

3.14/22
3.14/23

10 principal office and each office in this state.
11

(bl

The applicant's form and place of organization,

3.14/23

12 and if the applicant is a corporation, a copy of its articles

3.14/24

13 of incorporation and amendments thereto, or if a partnership,
14 a copy of the partnership agreement.
15

(c)

The applicant's proposed method of doing business:

3.14/25

M financial condition and history, including a certified
17 financial statement showing all assets and all liabilities,

3.14/26

18 including contingent liabilities of the applicant as of a date
3.14/27

19 not more than 90 days prior to the filing of the application.
(d)

The names and addresses of all salesmen of the

3.14/27

21 applicant to be employed in this state, and the offices to

3.14/28

20

22 which they will be assigned.
23

(6)

The application shall also contain such

24 information as the department may require about the applicant,

3.14/28
'3 .14/29

I

25 any partner, officer, or director of the applicant, any person I
26 having a similar status or performing similar functions, any
27 person directly or indirectly controlling the applicant, or
28 any employee of a dealer or of an investment adviser rendering
29 investment advisory services.

!

I

!3 .14/31

Each applicant shall file a

30 complete set of fingerprints taken by an authorized law
31 enforcement officer.

i

,3.14/30

Said fingerprints shall be submitted to
25
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the Department of Criminal Law Enforcement or the Federal
2 Bureau of Investigation for state and federal processing,

3.14/33
The

3 department may require information about any such applicant or

3.14/34

4 person concerning such matters as:

s

(a)

His full name, age, photograph, qualifications,

3.14/35

6 educational and business history, and any other names by which
7 he may have been known.
8

(b)

Any injunction or administrative order by any

3.14/36

9 state or federal agency, national secur�ties exchange, or
10 national securities association, involving a security or any

3.14/37

11 aspect of the securities business, and any injunction or
12 administrative order by a state or federal agency regulating

3.14/38

13 banking, insurance, finance, or small loan companies, real
14 estate, mortgage brokers, or other related or similar

3,14/39

15 industries, which injunctions or administrative orders relate
16 to such person.
17

(c)

His conviction of, or a plea of nolo contendere

3,14/40

18 to, a criminal offense or his commission of any acts which
19 would be grounds for refusal of an application under s.

3.14/41

20 517 .161.
21

(d)

The names and addresses of other persons of whom

22 the department may inquire as to his character, reputation,

3.14/41
3.14/42

n and financial responsibility.
24

(7)

The department may require the applicant or one or

25 more executive officers, general partners, or natural persons

3,14/42
3.14/43

� exercising similar functions, or any agent-applicant, to
27 successfully pass oral or written examinations.

The

3 ,14/44

� examination standards may be higher for a dealer, office
29 manager, executive officer, or person exercising similar
� functions than for a nonsupervisory salesman.

3.14/45

The department

31 may waive the examination process when it determines that such
26
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examination(s) are not in the public interest.

The department

2 shall waive the examination requirements for any person who

3.14/47

3 has passed the test required in Sec. 15(b) (7) of the

4 Securities E xchange Act of 1934.
(8)

5

The department may by rule require the maintenance

3.14/48

6 of a minimum net capital for registered dealers and investment
3 .14/49

7 advisers or prescribe a ratio between net capital and
s aggregate indebtedness to assure adequate protection for the
9 investing public.
(9)

10

3.14/50

An applicant for registration shall pay an annual

11 fee of $100 in the case of a dealer or investment adviser, and
12 $20 in the case of a salesman.

3.14/51

Each dealer and investment

13 adviser shall pay an annual fee of $50 for each office in this
14 state, except its designated principal office.

Such fees

3 .14/52

15 become the revenue of the state and are not returnable in the

16 event that registration is withdrawn or not granted.

3.14/53

There

17 shall be a fee of $5 when a salesman or agent changes
18 professional affiliations or addresses within this state.

(10)

19

3 .14/54
3.14/54

If the department shall find that the applicant

20 is of good repute and character and has complied with the

3.14/55

22 thereto, it shall register the applicant.

t3.14/56

21 provisions of this section and the rules made pursuant

Every registration

23 shall expire on December 31 of the year in which it became
� effective; except th�t the department may by rule provide for

25 an equitable method of staggering the expiration dates of

� registrations using a date other than December 31 of each
27 year.

3.14/58

Registration may be renewed by a written application

� furnishing such information as the department may require,

� together with payment of the fee required in subsection (9)
30

I3 .14/57

1

and the assessment in s. 517 .131.

The renewal shall be

31 accomplished not less than 30 nor more than 60 days prior to
27
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the date of expiration of the registration.

If a registrant

2 fails to renew a registration within the time period provided,

3.14/61

3 registration shall only be granted upon the submission of an
4 original application.

s

(11)

The department may issue a permit or a

3.14/62

6 certificate to a dealer, salesman, officer, office, or
7 investment adviser to evidence registration under this
s chapter.

The department may require the return to the

9 department of any permit it may issue p�ior to issuing a new
10

11

3.14/63
3.14/64

permit.
(12)

The registration of a salesman is only effective

12 during the period he is associated with a dealer registered

3 .14/66

When a salesman terminates employment with a

13

under this act.

14

dealer or terminates those activities which make him a

15

salesman, the dealer shall surrender to the department the

16 permit issued by the department evidencing his registration as
17 a salesman.

3.14/64

3.14/67
3.14/68

A dealer shall promptly file with the department,

18 on a form provided by the department, notice as to the
19

termination of employment of any salesman registered for such

20

dealer in this state.

3.14/69

The dealer shall also furnish the

� reason or reasons for such termination and the office or
22 location at which such salesman was assigned.

3.14/70

A dealer shall

n designate, in writing to the department, a manager for each

3.14/71

� office such dealer has in this state, and each manager shall
25 be registered as a salesman.

3.14/72

26

13.14/72
!
j3.14/73

(13)

Changes in registration occasioned by changes in

27 personnel of a partnership or in the principals, copartners,
� officers, or directors of any dealer or investment adviser or
� by changes of any material fact or method of doing business
30

shall be reported by written amendment in such form and at

31

such time as the department may specify.
28
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(14)

A dealer, agent, or investment adviser registered

3,14/75

2 under this section shall maintain such books and records as
3 the department may prescribe by rule.

The department shall

3.14/76

4 have authority to visit and examine the affairs and records of
s each registered dealer, agent, or investment adviser or

3.14/77

6 require such records and reports submitted to it as it may
7 require by rule.
Section 5.

8

Sections 517.13, 517.14, 517.15, 517.16,

3.14/78

9 517.17, 517.18, 517.19, 517.20, 517.21, 517.22, 517.23,

10 517.24, 517.25, 517.26, 517.27, 517.28, and 517.29, Florida

3.14/79

12 517.151, 517.161, 517.171, 517.181, 517.191, 517.201, 517.211,

3.14/80

11 Statutes, are hereby repealed, and sections 517.131, 517.141,

13 517.221, 517.231, and 517.241·, Florida S tatutes, are created
14 to read:
15

517.131

16

(1)

Security Guaranty Fund.--

Effective January l, 1979, the Treasurer shall

17 establish a Security Guaranty Fund.

A fee not exceeding $50

3.14/81
3.14/81
3.14/82

18 per year shall be added to the license fee for both new
19 licenses and renewal of licenses of a dealer or investment

3.14/83

20 adviser, and a fee not exceeding $20 per year shall be added
� to the license fee for both new licenses and renewal of
22 licenses by agents.

3.14/84

A branch office of a dealer or investment

23 adviser shall be required to pay a fee not exceeding $50 per

3.14/85

24 b ranch office for each office registered with the department.
25 This fee shall be in addition to the regular license fee and

3.14/86

� shall be transferred to or deposited in the Security Guaranty
27 Fund.

If the fund at any time exceeds $250,000, collection of ;3 .14/87
� special fees for this fund shall be discontinued at the end of
� that license year, and such special fees shall not be
� reimposed unless the fund is reduced below $150,000 by
31 disbursement made in accordance with s. 517.141.
29
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.2/19

part of the name or title of such company or of any security

2 of which it is the issuer, any word or words which the

3 department finds and by order declares to be deceptive or
4 misleading.
5

The department is authorized to bring an action

in the manner set out in ss. 517.191 and 517.221 5T-S��T¼9 to

6 restrain and enjoin violations of this part, including the
7 provisions of this section.
8

9

Section 9.

Paragraph (fl is added to subsection (5) of

section 517.351, Florida Statutes, to r,ad:

Definitions.--As used in this act, unless the

10

517.351

12

(5)

"Exempt offer" means, with respect to any class of

14

(f)

The isolated sale of securities when made by a

.2/20
7.2/22
l:los
7.2/24
7.2/24

7.2/25
7.2/25

,

11 context otherwise requires:

13 equity securities of the offeree company:

15 vendor not the issuer or underwriter thereof, who, being the

.2/26
7.2/27

16 b ona fide owner of such securities disposes of his own

7.2/28

18 d irectly or indirectly for the benefit of the issuer or an

7.2/29

19 underwriter of such securities or for the direct or indirect

r-2/30

17 property for his own account and such sale is not made

20 p romotion of any scheme or enteqzrise with the intent of

21 violating or evading any provision of this part.
22

Section 10.

24

517.364

23 created to read:

Section 517.364, Florida Statutes, is

7.2/31

Severability of provisions.--If any provision

25 o f thi·s chapter or the application thereof to a person or

26 circumstance is held invalid, the invalidity does not affect
v o ther provisions or application of this chapter that can be

28 given effect without the invalid provision or application and
� to this end, the provisions of this chapter are severable.
30

Section 11.

Paragraph (el is added to subsection (4)

31 of section 95.11, Florida Statutes, to read:
44
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7.2/34

7.2/36

1
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95.11

Limitations other than for the recovery of real

2 p roperty.--Actions other than for recovery of real property

7.2/36
.2/37

3 shall be commenced as follows:
4

(4)

WITHIN TWO YEARS.--

.2/37

5

(e)

An action founded upon a violation of any

.2/38

6 provision of part I of chapter 517, with the period running
7

f rom the time the facts ·giving rise to the cause of action

7.2/39

8 were discovered or should have been discovered with the
9 exercise of due diligence.
Section 12.

10

Paragraph (e) is added to subsection (2)

11 of section 775.15, Florida Statutes, to read:
12

7 75.15

13

(2)

14
15

Time limitations.--

Except as otherwise provided in this section,

prosecutions for other of f enses are subject to the following
periods of limitation:
(el

16

A prosecution for a violation of part I of chapter

7.2/40

,

.2/40
.2/40
7.2/41
.2/42

17 517 must be commenced within 5 years after the violation is
18 committed.
19
20

1978.

Section 13. This act shall take ef f ect October l,

21
22
23
24

25
26
27
28
29

30
31
45
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*****************************************
2
3
4

s
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

HOUSE SUMMARY

Repeals various provisions of the current "Sale of
Securities Law" and replaces them with a new "Florida
Securities Act." Changes include provisions which: With
respect to exempt securities, require guarantee of
securities issued by a political subdivision; specify
which utility companies may issue exempt securities:
require full and fair disclosure when securities are
issued by certain charitable and religious organizations:
and delete certain present exemptions; with respect to
e xempt transactions, exempt notes, or bonds secured by
r eal property; increase number of sales allowed by an
issuer of its own securities: provide disclosure
requirements: and exempt securities r�gistered under the
Securities Act of 1933; with respect to registration and
procedures therefor, provide for registration of all
securities which are not exempt, nor are registered
p ursuant to the Securities Act of 1933; require
registration of all dealers, salesmen, issuers, and
investment advisers, unless exempted under certain
provisions: require processing of fingerprint cards by
the FBI and Department of Criminal Law Enforcement: and
provide for waiver of examination under certain
c ircumstances: with respect to the Security Guaranty
Fund, replace current bonding provisions with fees
generated from dealers, salesmen, and investment
advisers: and provide for compensation from the fund:
with respect to powers of the department, authorize the
d epartment to enjoin viola tions in circuit court, request
appointment of receiver, and seek restitution: authorize
t he department to initiate investiga tions, subpoena
witnesses, and gather evidence; provide remedies in case
of lawful sale: authorize the department to issue cease
a nd desist orders: and authorize the department, under
c ertain circumstances, to assess certain costs Nhen
a gency action is instituted; provide for funding by a
regulatory trust fund rather than from general revenue:
a nd create an exemption to permit a shareholder to
dispose of his own shares.

23
24
25
26
27
28
29
30
31

46
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A bill to be entitled
2

An act relating to securities; creating ss.

3

517.50-517.65, Florida Statutes; providing a

4

short title; providing definitions; prohibiting

5

fraudulent, deceitful, or misleading practices

6

in securities transactions; requiring

7

prospectus disclosures, merit regulation, and

8

filing of disclosure statements with the

9

Department of Banking and Finance; authorizing

10

issuance of stop orders by the department under

ll

certain conditions; providing prospectus

12

requirements; imposing a prospectus filing fee;

13

providing for service on foreign issuers;

14

authorizing the department to adopt rules;

15

providing exemptions; providing for the

16

notification of the Department of Banking and

l7

Finance with regard to securities registered

18

under the securities laws of the United States

19

or exempt therefrom by virtue of Regulation A;

20

_providing civil liability for violations of the

I

21

act and for the making of misleading

22

statements; requiring re'gistration of b rokers,

23

dealers, agents, and investment advisers and

24

prescribing _the fees therefor; prohibiting

25
26
27
28

reproduced by
IDA STATE ARCHIVES
DE RTMENT OF STATE
R. . GRAY BUILDING
Tallah ssee, Fl 32399-9250
Serles
Carton

certain persons from engaging in the securities

business as a broker, dealer, agent, or

investment adviser; permitting the department
to make investigations and issue and enforce

29

subpoenas; providing for temporary exemption

30

from the public records act; providing for

31

injunctions to restrain potential violators of
1
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l against a person who has filed a consent to se�vice with the
2department shall, if made on the department, be in duplicate
3 copies, one of which shall be filed in the department and the·
4 other shall immediately be forwarded by the department by

5 registered mail to the person against whom such process or
6 pleadings are directed, to his latest address on file in the
7 office of the department.
8

Section 2.

Paragraph (e) is added to subsection (4) of -

9 section 95 .11, Florida Statutes, to read:
10

95.11

Limitations other than for the recovery of real

11 property.--Actions other than for recovery of real property
12 shall be commenced as follows:
13

(4)

WITHIN TWO YEARS.--

14

(e)

An action founded upon a violation of any

15 revision of cha ter 517, with the
16 time the facts

eriod runnin

from the

rise to the cause of action were

17 discovered or should have been discovered.
18

Section 3.

19

(1)

Applicability.--

All civil actions, criminal prosecutions, or

20 administrative proceedings pending on the effective date of
21 this act .are governed by the provisions
of prior law. Except
.
ll as provided in subsection (2), all civil actions, criminal
23 prosecutions, or administrative proceedings begun after the
24 effective date of this act are governed by this act.
25

(2)

A civil action, criminal prosecution,

� administrative proceeding, offer, or sale that could have been
V begun or made under prior law but would be barred by this act
�may be begun or made under the provisions of prior law within
� 1 year of the effective date of this act but if not begun or
03 made within that time is governed by this act.
13
22
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REGULAR AND EXTRAORDINARY SESSIONS
1931

GENERAL
-ACTS AND RESOLUTIONS
ADOPTED BY THE

LEGISLATURE OF FLORIDA
• 1

'l

,:'

.

t

,,.,

At Its Twenty-third Regula� Se.ssiqn·, .. -
April 7 to and Including June f 1931 ..
AND

.,t•, ,1 ·,:,

•

At Its Extraordinary Se�sio�s··. ,', :, .'_:_ , , ..
· June 6 to and Including June· 25/1931:
· J,
� ..
AND

",-, � , l ,

July 7 to and Including July .26,'1931
,' l

'

UNDER THE CONSTITUTION OF A. D. 1885

PUBLISHED BY AUTHORITY OF LAW UNDER
DIRECTION OF ATTORNEY GENERAL

VOLUME 1
1931

LAWS OF FLORIDA
, Be It Enacted by the Legislature of'the State of Florida:

Section 1. It shall not be necessary to record or enter in
the minutes of the Court or Chancery Order Book any order
· of publication or notice to appear authorized by law for the
purpose of securing constructive service .of process .or notice
upon or against any defendant, party or person, natural or
artificial, and any and all such orders of publication or notices
to appear heretofore or hereafter made where such orders or
notices have not been recorded or entered shall be as valid
and effectual for every purpose as if the same· had been re
corded or entered, provided, that nothing herein contained
shall be construed as relating to the recordation of the proof
of publication of such orders of publication or notices.
Section 2. This Act shall take effect immediately upon its
passage and approval by the Governor, or upon its becoming
a l.aw without such approval.

797
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Not neces
sary to
record order
or publica- .
tion tor
securing
constructive
service.

Became a law without the Govern0r's approval.
CHAPTER 14899- (No. 261).
AN ACT Regulating the Sale of Securities and to Make Uni
form the Law Relating Thereto, and to Repeal Statutes
Which Are Inconsistent Herewith.
Be It Enacted by the Legislature of the State of F'lorida:

Section 1. DEFINITIONS. . When used in this act the fol
lowing terms shall, unless the text otherwise indicates, have
the following respective meanings:

Definition' �r
terms used
in Act.

Security
(1) "Security" shall include any note, stock, treasury deflned.
stock, bond, debenture, evidence of indebtedness, certificate
of interest or participation, or right to subscribe to any or .
the foregoing, certificates of interest · in a profit-sharing
agreement, certificate of interest in an oil, gas or mining
lease, collateral trust certificate, pre-organization certificate,
pre-organization subscription, any transferable share, invest
ment contract, or beneficial interest in title to property,
profits or earnings .or any other instrument commonly known
as a security; including an interim or temporary bond, de-

LAWS OF FLORIDA
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�
Chap. 14899
benture, note, certificate, ar receipt for a security or for
1931
subscription to a security.
(2) "Person" shall include a natural person, a _corporation
Person
defined.
created under the laws of this or any .other state, country,
sovereignty, or political subdivision thereof, a partnership,
an association, a joint stock company, a trust and any unin
corporated organization. As used herein the term "trust"
shall not include a trust created or appointed under or by
virtue of a last will and testament, or by a court of law or
equity, or any public charitable trust.
Sale or sell
(3) "S.ale" or "sell" shall include every disposition, ar at.
defined.
tempt to dispose of a security or interest in a security· fo1
value. Any security given or delivered with, .or as a bonus on
account of, any purchase of securities or any other thing,
shall be conclusively presumed to constitute a part of the
subject of such purchase and to have been sold for value.
"Sale" or "Sell" shall also include a contract to sell, an ex
change, an attempt to sell, an option of sale, a solicitation of
a sale, a subscription or an offer to sell,- directly ·or by an
agent, or a circular, letter, advertisement or otherwise: pro
vided, that a privilege pertaining to a security giving the
holder the privilege to convert such security into another
security of the same issue shall not be deemed a sale of such
other security within the meaning of this definition and such
privilege shall .not be construed as affecting the status of
the security to which such privilege pertains with respect to
exemption or registration under the provisions of this Act,
but when such privilege .of conversion shall be exercised such
conversion shall be subject to the limitations hereinafter pro
vided in sub-section (h) of Section 5; and provided further
that the issue or transfer of a right pertaining to a security
and entitling the holder of such right to subscribe to an
other security of the same issuer, when such right is issued
or transferred with the security to which it pertains, · shall
not be deemed a sale of such other security within the mean
ing of this definition and such right shall not be construed as
affecting the status of the security to which such right per
tains with respect· to exemption or registration under the
provisions of this Act; but the sale of such other security
up.on the exercise of such right shall be subject to .the pro
visions of this Act.
Dealer
. ( 4) "Dealer" shaff include every person other tha;n a salesde!ined.

LAWS OF FLORIDA-

799
-�

man who in this State engages either for all or part of his Chap. 14899
1931
time directly or through an agent in the business of selling
any securities issued by another person or purchasing or ·
otherwise acquiring such securities from another for the pur
pose of reselling them or of offering them for sale to the
public, or offering, buying, selling or otherwise dealing or
trading in securities as agent or principal for a commission
or at a profit, or who deals in futures or differences in mar
ket quotations of prices or values of any securities or ac
cepts margins on purchases or sales or pretended purchases
or sales of securities: provided that the word "dealer'' shall
not include a person having no place of business in this State
who sells or offers to sell securities exclusively to brokers or
dealers actually engaged in buying and selling securities as a
business.
Issuer
(5) "Issuer" shall mean and include every person who defined.
proposes to issue, has issued, or shall hereafter issue any se
curity. Any person who acts as a promoter for and on be
half of a corporation, trust .or unincorporated association or
partnership of any kind to be formed shall be deemed to be
an issuer.
Salesman
( 6) "Salesman" shall include every natural person, other defined.
than a dealer, employed or appointed or authorized by a
dealer or issuer, to sell securities in any manner in this State.
. The partners of a partnership and the executive officers .of a
corporation or other association registered as a dealer shall
not be salesmen within the meaning of this definition.
Broker
(7) "Broker;' shall mean dealer as herein defined.
deflned.
Agent-
(8) "Agent" shall mean salesman as herein defined.
defined.
(9) "Commission" shall mean the Securities Commission Comm!ssion
-defined.
of this State.
(10) "Mortgage" shall be deemed to include any trust in Mortgage
defined.
strument to secure a debt.
Section 2. SECURITIES COMMISSION. A commission is
hereby created to be known as Florida Securities Commission,
whose duty it shall be to administer and provide for the en
forcement of all the provisions of this Act. Said Commission
shall consist. of the Comptroller, the Treasurer and the At
torney General of the State of Florida, any two of whom
shall constitute a quorum. Said Commission shall have its
office in the City of Tallahassee in rooms to be provided by

Securities
Commission
created and
duties and
powers
prescribed.
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security exempted under the provisions of ·section 4, and in
cluding any transaction exempted under the provisions of
Section 5, any person, as defined in this Act:
(1) shall have employed or employs, or is about to em
ploy,- any device, scheme or artifice to defraud or for ob
taining money or property by means of any false pretense,
representation or promise;
(2) or that any such person shall have made, makes or at
tempts to make in this State fictitious or pretended pur
chases or sales of securities;
(3) or shall have engaged in or engages in or is about to
- engage in any practice or transaction or course of business relating to the purchase or sale of securities
(a) which is in violation of law
(b) or which is fraudulent
(c) or which has operated or which would operate as a
fraud upon the purchaser;
any one or all .of which devices, schemes, artifices, fictitious
or pretended purchases or sales of securities, practices, trans
actings and courses of business are hereby declared to be
and are hereinafter referred to as fraudulent practice;( 4) or that any person is �cting as dealer ar salesman
within this State without being duly registered as such dea�er
or salesman as provided in this Act;
The Commission may investigate, and whenever it shall
believe from evidence satisfactory to it;
(a) that any such person has engaged in, is engaged or is
about to engage in any of the practices or transactions here- inbefore referred to as and declared to be fraudulent prac
tices;
(b) or is selling or offering for sale any securities in.
violation of this Act or is acting as a dealer or salesman
without being duly registered as provided in this Act;
the Commission may, in addition to any other remedies, bring
action in the name and on behalf of the State of Florida
against such person and any other person or persons con
cerned in or in any way participating in or about to partici
pate in such fraudulent practices or acting in violation of
this Act, to enjoin such person and such other person or per
sons fr.om continuing such fraudulent practices or engaging
therein or doing any act or acts in furtherance thereof or in
violation of this Act. In any such court proceedings the
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have issued the Court's subpoena requiring forthwith the
appearance of any defendant and his employees, salesmen or ---
agents and the production of documents, books and records
as may appear necessary for the hearing of such petition, to
testify and give evidence concerning the acts OT conduct or
things complained of in such application for injunction. In
- such action the equity courts shall have jurisdiction of the
subject matter and a judgment may be entered awarding such
injunction as may be proper.
Section 16. REMEDIES. (1) Every sale made in viola Remedies
available
pro
tion of any of the provisions of this Act shall be voidable at under
visions ot
this
Act
.
the election of the purchaser; and the person making such
. sale and every director, officer or agent of or fOT such seller,
if such director, .officer or agent shall have personally par
ticipated or aided in any way in making such sale shall be
jointly and severally liable to such purchaser in an action at
law in any court of competent jurisdiction upon tender .of the
securities sold or of the contract made for the full amou11t
paid by such purchaser, with interest, together with all tax
able court costs and reasonable attorney's fees; provided, that
no action shall be brought for the recovery of the purchase
price after two years from the date of such sale and provid
ed further, that no purchaser otherwise entitled shall claim or
have the benefit of this Section who shall have refused or
failed within thirty days from the date thereof to accept an
offer in writing of the seller to take back the security in
question and to refund_ the full amount paid by such pur
chaser, together with interest on such amount for. the period
from the date of payment by such purcij.aser down to the
date of repayment, such interest to be computed;
(a) In case such securities consist of interest bearing ob
ligations at the same rate as provided in such obligations;
l:l.nd
(b) In case such securities consist of other than interest
bearing obligations at the rate of six per centum p�r annum;
less, in every· case, the amount of any income from said se
curities that may have been received by such purchaser.
(2) Any person having a r�ght of action against a dealer
or salesman under this Section shall have a right of action
under. the bond provided . in Section 11.
LAWS OF FLORIDA
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(3) A registration by notification made in good faith and
after the Commission, on application, shall have given tenta
tive consent to such registration, shall not, as to sales made
prior to revocation of such registration, result in the liabil
ities prescribed in this Section, although the securities may
not be entitled to such registration.

Penalty tor
violation o!
this Act.

Section 17. PENALTY. Whoever violates any provision
of this Act shall be punished by a fine or not more than One
Thousand Dollars or by imprisonment for not more than two
years, or by both such fine and imprisonment; but an af
firmative showing that an act or omission which constituted
a violation occurred in good faith and on reasonable grounds
for believing it not to be a violation, shall relieve from tho
penalty prescribed in this Section.

Statutory or
common law
remedies
available
to punish
violators. o!
this law.

Section 18. STATUTORY OR COMMON LAW REM
EDIES. Nothing in this Act shall limit any statutory or
common law right .of any person to bri11g any action in any
court for any act involved in the sale of securities, or the
right of the State to punish any person for any violation of
any law.

Appeals from
!Ina! order
of the Com•
mission to be
taken to
Circuit Court
Leon County.
-Rules !or
appeal
prescribed.

Section 19. APPEALS. An appeal may be taken by any
person interested from any final order of the Commission to
the Circuit Court for Leon County, Florida, in Chancery, by
serving upon the Commission within twenty days after notices
of the entry of such order a written notice of such appeal
stating the grounds upon which a reversal of such final order
is sought; a demand in writing for a certified transcript of
the record and of all papers on .file. in his office affecting
or relating to such order and executing a bond in the penal
sum of One Thousand Dollars ( subject to being increased by
order of said Court); to the Governor of the State of Flor
ida with sufficient surety, to be approved by the Commission
or the Court, conditioned upon the faithful prosecution of
such appeal to final judgment, and the payment of all_ such
costs as shall be adjudged against the appellant. Thereupon
the Commission shall within thirty days make, certify and
file with the Clerk of said Court such a transcript, or in lieu
thereof the original papers if the Court shall so order; and
the appellant shall within five days thereafter file the same
and a copy of the notice of appeal with the Clerk of said
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Penalty.

Section 3. Any· person owning or operating a school bus and
be deemed
failing to comply with the provisions of this Act shall
and the mem
guilty of a misdemeanor and punishable as for such, of
any Special
tees
Trus
or
n
uctio
Instr
bers of any Board of Public
without
bus
l
schoo
a
ting
Tax School District mming or opera
failure
such
for
shall
complying with the pronsion!; of this Act
be subject to removal from office.
Section 4. All laws and parts of laws in conflict herewith are
hereby repealed.
its pas
Section 5. This Act shall take effect immediately upon
with
law
a
ing
sage and approval by the Governor or upon becom
out such approval.
Approved June 7, 1935.
Filed in Office Secretary of State June 7, 1935.
CHAPTER 17253-(No. 482).
SEK-lTE BILL NO. 249
AN ACT to Amend Sections One, Three, Four, Five, Eleven,
Twelve and Seventeen, of Chapter 14899, Laws of Florida, Acts
of 1931, Entitled '' An Act Regulating the Sale of Securities
and to Make Uniform the Law Relating Thereto, and to Repeal
Statutes Which are Inconsistent Herewith;'' and Amending al
so Section 3 of Chapter 16174, Laws of Florida, Acts of 1933,
Relating to the Same Subject.
Be it Enacted by the Legislatm·e of the State of Florida:

Section 1. That Section 1 of Chapter 14899, Laws of Florida,
Acts of 1931, be and the same is hereby amended to read as
follows:
Definitions.

Section 1. DEFINITIONS. When used in this Act the following terms shall, unless the text otherwise indicates, have the
following respective meanings:
( 1) "Security" shall include any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, ·certificate of interest
or participation, or right to subscribe 'to any of the foregoing,
\,_"-!•;1':iilil • 'Of"iffl'\l!Mtf#m.ca·�iteariag,, agreement, certificate of
interest in an oil, gas, petroleum, mineral or mining iitlilP',or lease,
or the right to participate therein, collateral trust certificate, pre-
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transferable share, investment contract, or beneficial interest in ----title to property, profits or earnings, interest in or under a profit
sharing or participation agreement or scheme, or any other in
strument commonly known as a security; including an interim
or temporary bond, debenture, note, certificate, or receipt for a
security or for subscription to a security.
(2) "Person" shall include a natural person, a corporation
created under the laws of this or any other state, country, sover
eignty, or political subdivision thereof, a partnership, an associa
tion, a joint stock company, a trust and any unincorporated or
ganization. As used herein the term "trust". shall not include
a trust created or appointed under or by virtue of a last will and
testament, or by a court of law or equity, or any public charitable
trust.
(3) "Sale" or "Sell" shall include every disposition, or at
tempt to dispose of a. security or interest in a security for value.
.Any security given or delivered with, or as a bonus on account
of, any purchase of securities or any other thing, shall be con
clusively presumed to constitute a part of the subject of such
purchase and to have been sold for value. "Sale" or "Sell"
shall also include a contract to sell, an exchange, an attempt to
· sell, an option of sale, a solicit1,Ltion of a sale, a subscription or an
offer to sell, directly or by an agent, or a circular letter, advertise
ment or otherwise; provided, that a privilege pertaining to a
security giving the holder the privilege to convert such security
into another security of the same issue shall not be deemed a sale
of such other security within the meaning of this definition and
such privilege shall not be construed as affecting the status of the
security to which such privilege pertains with respect to exemption
or registration under the provisions of this Act, but when such
privilege of conversion shall be exercised such conversion shall
be subject to the limitations hereinafter provided in sub-section
(h) of Section 5; and provided further that the issue or transfer
of a right pertaining to a security and entitling the holder of
such right to subscribe to another security of the same issuer,
when such right is issued or transferred with the security to which
it pertains, shall not be deemed a sale of such other security with
in the meaning of this definition and such right shall not be con
strued as affecting the status of the security to which such right
pertains with respect to exemption or registration under the pro-

1072
,--"---..

LAWS OF FLORIDA

Chap. 17253

visions of this .A.ct; but the sale of such other security upon the
exercise of such right shall be subject to the provisions of this .A.ct.
(4) ''Dealer'' shall include every person other than a sales
man who in this state engages for all or part of his time directly
or through an agent in the business of selling any securities issued
by another person or purchasing or otherwise acquiring such se
curities from another for the purpose of reselling them or of
offering them for sale to the public, or offering, buying, selling
or otherwise dealing or trading in securities as agent or principal
for a commission or at a profit, or who deals in futures or dif
ferences in. market quotations of prices or values of any securities
or accepts margins on purchases or sales or pretended purchases
or sales of securities; provided that the word ''dealer'' shall not
include a person having no place of business in this state who
sells or offers to sell securities exclusively to brokers or dealers
actually engaged in buying and selling securities as a business.
Provided further, that the word "dealer" shall include every per:
son or pers�ns, association, co-partnership and/or corporation
using bonds in lieu of money in the payment of taxes or in the
redemption of delinquent taxes or tax certificates, except taxes
assessed against the property of said person, persons, association,
co-partnership �r corporation.
( 5) ''Issuer'' shall mean and include every person who pro
poses to issue, has issued, or shall hereafter issue any security.
Any person who acts as a promoter for and on behalf of a corpora
tion, trust or unincorporated association or partnership of any
kind to be formed shall be deemed to be an issuer.
(6) "Salesman" shall include every natural person, other
than a dealer, employed or appointed or authorized by a dealer
or issuer, to sell securities in any manner in this state. The part
ners of a partnership and the executive officers of a corporation
or other association registered as a dealer shall not be salesmen
within the meaning of this definition.
(7) ''Broker'' shall mean dealer as herein defined.
( 8) ''.A.gent'' shall mean salesman as herein defined.
(9) "Commission" shall mean the securities commission of
this state.
(10) "Mortgage" shall be deemed to include any trust in
strument to secure a debt.

Securities
Commission,
and Em
ployees.

Section 2. That Section 3 of Chapter 14899, Laws of Florida,
Acts of 1931, be and the same is hereby amended to read as follows:
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CHAPTER 19189-(No. 194).
HOUSE BILL NO. 1417
AN ACT Regulating the Compensation of the Members of the
Board of County Commissioners of Counties Having a Popula
tion of Not Less Than 14,500 Nor More Than 14,600 According
to the Last Federal Census.
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Relating to
Compensation
of County
Commission
ers in certain
counties.

Be It Enacted by the Legisla.ture of the State of Florida:
Section 1. That the salary of each member of the Board of
County Commissioners of the counties in the State of Florida
having a population of not less than 14,500 nor more than 14,600 according to the last Federal census, shall be Twelve Hun
dred ($1200.00) Dollars per annum, payable in monthly install
ments of One Hundred ($100.00) Dollars, plus Five (.05) Cents
per mile by the nearest route from their home to the' County Seat
on meeting days.
Section 2. All laws and parts of laws in conflict herewith are
hereby repealed.
Section 3. This Act shall take effect immediately upon its
becoming a law.
Approved by the Governor, May 30, 1939.
Filed in Office Secretary of State, May 31, 1939.

CHAPTER 19190-(No. 195).
HOUSE BILL NO. 1406
AN ACT to Amend Section 1 of Chapter 14899, Laws of Florida,
Acts of 1931 as Amended by Section 1 of Chapter 17253, Laws
of Florida, Acts of 1935, and to Amend Section 5 of Chaptei·
14899, La,Ys of Florida, Acts of 1931, as Amended by Section
4 of Chapter 17253, Laws of Florida, Acts of 1935, Said Chap
ter 14899, Laws of Florida, Acts of 1931, Being, "An Act
Regulating the Sale of Securities and to Make Uniform the
Law Relating Thereto and to Repeal Statutes Which Are In
consistent Herewith," and to Further Amend Said Chapter
14899, Laws of Florida, Acts of 1931, by Adding Thereto a
New Section to Be Designated Section 15½, the Same Relat-

Amending
the Uniform
Sale of Se
curities A ct.
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ing to the Appointment of Examiners to Conduct Investiga
tions and Hearings and Providing for the Compulsory Attend
ance of '\Vitnesses and Production of Books and Records.
Be It Enacted by the Legislatm·e of the State of Florida.:
Section 1. That Section 1 of Chapter 14899, Laws of Florida,
Acts of 1931, as amended by Section 1 of Chapter 17253, Laws
of Florida .A.cts of 1935, be and the same is further amended to
read as follows:

Definitions.

·security.'

·Person.'

·Sale' or
·Sell.'

"Section 1. DEFINITIONS. When used in this Act the fol
lowing terms shall, unless the text otherwise indicates, have the
following respectit·e meanings:
(1) 'Security' shall include any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of inte1·
est or participation, whiskey ·warehouse receipt, or other com
modity warehouse receipt, or right to subscribe to any of the
foregoing, certificates of interest in a profit-sharing agreement,
certificate of interest in an oil, ga,s, petroleum, mineral or min
ing title or lease, or the right to participate therein, collateral
trust certificate pre-organization certificate, pre-organization
subscriptio·n, or any transferable share, investment contract, or
beneficial interest in title to property, profits or earnings, inter
est in or under a profit sharing or participation agreement 01·
scheme, or any other instrument commonly known as a security;
including an interim or temporary bond debenture, note, cer
tificate, or receipt for a security or for subscription to a security.
(2) 'Person' shall include a natural person, a corporation
created under the laws of this or any other state, country, sov
ereignty, or political subdivision thereof, a partnership an as
sociation, a joint stock company, a trust and any unincorporated
organization. As used herein the term 'trust' shall not include a
trust created or appointed under or by virtue of a last will and
testament, or by a court of law or equity or any public charitable
trust.
(3) 'Sale' or 'Sell' shall include every disposition, or attempt
to dispose of a security or interest in a security for value. Any
security given or delivered with, or as a bonus on account of,
any purchase of securities or any other thing, shall be conclus
ively presumed to constitute a part of the subject of such pur
chase and to have been sold for value. 'Sale' or 'Sell' shall al:.;o
include a contract to sell, an exchange, an attempt to sell, an
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option cif sale, a solicitation of a sale, a subscription or an offer
to sell directly or by an agent, or a circular letter, advertise
ment or otherwise; provided, that a privilege pertaining to a se
curity giving the holder the privilege to convert such security
into another security of the same issue shall not be deemed a
sale of such other security within the meaning of this definition
and such privilege shall not be construed as affecting the status
of the security to which such privilege pertains with respect to
exemption or registration under the provisions of this Act, but
when such privilege of conversion shall be exercised such con
version shall be subject to the limitations hereinafter provided
in sub-section (h) of Section 5; and provided further that the
issue or transfer of a right pertaining to a security and entitling
the holder of such right to subscribe to another security of the
same issuer, when such right is issued or transferred with the
security to which it pertains, shall not be deemed a sale of such
other security within the meaning of this definition and sucll
right shall not be construed as affecting the status of the 'Se
curity to which such right pertains with respect to exemption
or registration under the provisions of this Act; but the sale of
such other security upon the exercise of such right shall be sub
ject to the provisions of. this Act.
(4) 'Dealer' shall include ever person other than a sales
man who in this state engages for all or part of his time directly
or through an agent in the business of selling any securities is
sued by another person or purchasing or otherwise acquiring
such securities from another for the purpose of reselling them
or of offering them for sale to the public, or offering, buying, sell
ing or otherwise dealing or trading in securities as agent or pri,1cipal for a commission or a profit, or who deals in futures or
differences in market quotations or prices or Yalues of any se
curities or accepts margins on purchases or sales or pretended
purchases or sales of securities; provided that the word 'dealer'
shall not include a person having no place of business in this
state who sells or offers to sell securities exclusively to brokers
or dealers actually engaged in buying and selling securities as
a business. Provided further, that the word 'dealer' shall in
clude every person or persons, association, co-partnership and/or
corporation using bonds in lieu of money in the payment of
taxes or in the redemption of delinquent taxes or tax certifi
cates, except taxes assessed against the property of said person,
persons, association, co-partnership or corporation.
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(5) 'Issuer' shall mean and include every person who pro
----- . poses to issue, has issued, or shall hereafter issue any security.
'Insurer.'
Any person who acts as a promoter for and on behalf of a co1·poration trust or unincorporated association or partnership of
any kind to be formed shall be deemed to be an issuer.
'Salesman.'
( 6) 'Salesman' shall include every natural person, .other than
a dealer, employed or appointed or authorized by a dealer or
issuer, to sell securities in any manner in this state. The part
ners of a partnership and the-executive officers of a corporation
or other association registered as a dealer shall not be salesmen
within the meaning of this definition.
'Broker.'
(7) 'Broker' shall mean dealer as herein defined.
'Agent.'
(8) 'Agent' shall mean salesman as herein defined.
'Commission.'
(9) 'Commission' shall mean the securities commission of
this State.
'Mortgage.'
(10) 'Mortgage' shall be deemed to include any trust instru
ment to secure a debt."
1939

Section 2. That Section 5 of Chapter 14899, Laws of Florida,
Acts of 1931, as amended by Section 4 of Chapter 17253, Laws of
Florida, Acts of 1935, be and the same is further amended to read
as follows:
"Section 4. That Section Five of Chapter 14899 Laws of Flol'
ida, Acts of 1931 be and the same is hereby amended to read as
follows:
Exempt
Transactions.

Section 5. EXEMPT TRANSACTIONS. Except as hereafter
expressly provided, the provisions of this Act shall not apply to
the sale of any security in any of the following transactions:
(a) At any judicial, executor's, administrator's, guardian's
or conservator's sale, or at any sale by a receiver or trustees in
insolvency or bankruptcy.
(b) By or for the account of a pledge holder or mortgage
selling or offering for sale or delivery in the ordinary course of
business and not for the purpose of avoiding the provisions of
this Act to liquidate a bona fide debt, a security pledged in good
faith as security for such debt.
(c) -The sale of securities when made by or on behalf of a
vendor not the issuer or underwriter thereof who being a bona
:fide owner of such securities, disposes of his ffwn property fo1·
his own account, and such sale is not made, directly or indi
rectly, for the benefit of the issuer or an underwriter of such se-
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ri�wspaper is located within said county, then the notice shall c�s
.-.be published in a newspaper of general circulation in an adjoin- ---
: ing county; and before such cancellation an order from the
· Circuit Court shall be obtained approving the disposition of
) the unclaimed dividends.

' �,._,

"'
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· Section 2. Whenever there are any redistributed dividend
checks or warrants which have been issued under Section 1 of
this Act and which have not been called for ·or delivered within
two years from such redistribution, such redistributed dividend
checks or warrants shall be cancelled and the moneys rep
resented thereby shall be 'paid into the General Revenue Fund
of the State of Florida; provided, that before the cancellation
of any such redistributed dividend checks or warrants thirty
days notice of intention so to do shall be published in the county
in which the bank or trust company is, or was located, and if
no newspaper is located within said county, then the notice shall
be published in a newspaper of general circulation in an adjoin
ing county; and before such cancellation an order from the Cir
cuit Court shall be obtained approving the disposition of the un
claimed redistributed dividends.
Section 3. All laws and parts of laws in conflict herewith are
hereby repealed.
Section 4. This Act shall take effect immediately upon its be
__,coming a law.
Approved by the Governor May 12, 1943.
Filed in Office Secretary of State May 12, 1943.
�
Chap. 21709

CHAPTER 21709-(No. 75).
SENATE BILL NO. 255
AN ACT to Amend Section 1 of Chapter 14899, Acts 1931 as

Amended by Section 1 Chapter 17253, Acts 1935 as Amended

by Section 1 of Chapter 19190, Acts 1939; Section 5 of Chapter

14899 Acts 1931 as Amended by Section 4 of Chapter 17253,
Acts 1935 as Amended by Section 2 of Chapter 19190 Acts
./939_: Sectio� 11 of Chapter 14899, Acts 1931 as Amended by
'. S_ection 6 of Chapter 17253 Acts 1935 as Amended by Section
8_
_ Chapter 20960 Acts 1941, Being "A_n Act Regulating the
Sale of Securities and to Make Uniform the Law Relatina
t:,
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Thereto; and to Repeal Statutes Which Are Inconsistent
Herewith."
Be It Enacted by the Legislature of the State of Florida:

Section 1. That Section 1 of Chapter 14899, Laws of Florida
Acts 1931 as amended by Section 1 Chapter 17253, Laws of
Florida, Acts 1935 as amended by Section 1 Chapter 19}90, Laws
of Florida Acts 1939, be and the same is hereby amended to
read as follows :
Definitions.
Section 1. DEFINITIONS. When used in this Act the fol
lowing terms shall, unless the text otherwise indicates, have
the following respective meanings :
Securicy.
(1) "Security" shall include any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of interest
or participation, whiskey warehouse receipt, or other commodity
warehouse receipt, or right to subscribe to any of the foregoing;
certificates of interest in a profit-sharing agreementt or.-'i&&-�t
to ,��•e thepein; certificate of interest in an oil, gas,
petroleum, mineral or mining title or lease, or the right to par
ticipate therein, i-.---.,.ta llil'ltfflftft�d ovt:1�.._11 liill•c, oil,�
gas and petroleum leases al.lands situated outside this state,
offered for· sale to the public by a dealer or salesman in this
Statf.l; collateral trust certificate, preorganization certificate, pre
organization subscription, or any transferable share, investment
contract, or beneficial interest. in title to. property, profits or
earnings; interest in or under a profit sharing or participation
agreement or scheme, or any other instrument commonly known
as a security, including an interim or temporary bond, debenture,
note, certificate, or receipt for a security or for subscription to
a security.
Person.
(2) "Person" shall include a natural person, a corporation
created under the laws of this or any other state, country, sov
ereignty, or political subdivision thereof, a 'partnership, an as
sociation, a joint stock company, a trust and any unincorporated
organization. As used herein the term "trust" shall not include
a trust created or appointed under or by virtue of a last will
and testament, or by a court of law or. equity, or any public
charitable trust.
Sale or Sell.
(3) "Sale" or "Sell" shall include every disposition, or attempt to dispose of a security or interest in a security for value.
Any seeurity given �r delivered with, or as a bonus on account

.�:-: .
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securiti�s or any other thing, s_hall be c?n
- y presumed to constitute a part of the subJect of such
•. e and to have been sold for value. . "Sale" or "Sell"
so include a contract to sell, an' exchange, an attempt
option of sale, a solicitation ·of a sale, a subscription
"'
n:offer to sell, directly or by an agent, or a circular letter,
ertis ement or otherwise; pro vided, that a privilege pertain
·:a security giving the holder the privilege t o convert such
ity into another security of the same issue shall not be
ed a sale of such other security within the meaning of this
;tion and such privilege shall not be construed as affecting
" tus of the security to which such privilege pertains with
ct to exemption or registration under the provisions of this
•;:but when such privilege of conversion shall be exercised
, conversion shall be subject to the limitations hereafter
'··ci.ed in' sub-section (i) of Section 5; and provided further
.'.the issue or transfer of a right pertaining to a security and
... g the holder of such right to subscribe to another securjty
same issuer, when such right is issued or transferred with
�-'curity to which it pertains, shall not be deemed a sale
"ch other security within the meaning of this definition and
"'right shall not be construed as affecting the status of the
··_ty to which such right perta ins with respect to exemption
'gistration under the provisions of this Act; but the sale
"9h other security upon the exercise of such right shall be
. 't to the provisions of this Act.
of
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· "Dealer" shall include every person other than a sales
&vho in this State engages for a ll or p a rt of his time directly
,, ough an agent in the business of:
: g any security issued by another person or purchasing
.. erwise acquiring securities from another f or the purpose
, �fog them or offering them for sale to the public;
e�ing, buying, selling, or o therwise dealing or trading in
��s, as agent or principal f or a commission or at a profit;
· g in futures or differences in market quotations of prices
� ,s of any securities or accepts margins on purchases or
�. pretended purchases or s a les of securities .
.,·
�,, shall include "Investment Adviser" and "Investment
,,nd "Investment Counsellor", whfoh is hereby defined
� person who in this State for compensation e gages
�

Dealer.
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in the business of advising others either directly Q� indirectly
or through publications or writings as to the value of securities,
or as to the advisability of investment in or purchasing securities,
and every person other than a certified public accountant w_ho
issues or pil'omulgates analyses or issues reportfl concerning
securities� provided the term "Dealer" shall not include any
licensed practicing attorney who renders or performs any of
said services · in connection with the regular practice of his
profession, nor to a wholesaler selling exclusively to Dealers, nor
to a person buying and selling securities exclusively through a
registered Dealer or Stock Exchange. "Dealer" shall include
every person using bonds in lieu of money in the payment of
taxes or in the redemption of delinquent taxes or tax certificates,
except taxes assessed against the property of the person so
using.

Chap.

21709

Issuer.

( 5) "Issuer" shall mean and include every person who pro
poses to issue, has issued. or shall hereafter issue any security.
Any person who acts as a promoter for and on behalf of a cor
poration,· trust or unincorporated association or partnership of
any kind to be formed shall be deemed to be an issuer.

Salesman.

(6) "Salesman" shall include every natural person, other
than a dealer, employed or appointed or authorized by a dealer
or issuer, to sell securities in any manner in this State. rrhe
partners of a partnership and the executive officers of a cor
poration or other association registered as a dealer shall not be
salesmen within the meaning of this definition.

Broker.
Agent.
Commis•
sion.
Mortgage.

Exempt
Transact
ions.

(7)

"Broker" shall mean dealer as herein defined.

( 8) "Agent" shall mean salesman as herein defined.
(9) "Commission" shall mean the Securities Commission of
this State.
(10) "Mortgage" shall be deemed to include any trust in
strument to secure a debt.
Section 2. That Section 5 of Chapter 14899, Laws of Florida,
Acts 1931 as amended by Section 4 Chapter 17253, Laws of Florida ,
Acts 1935 as amended by Section 2 Chapter 19190 Acts 1939, be
and the same is hereby amended t� read as follows :
Section 5. EXEMPT TR.A.NSACTIONS.-Except as hereafter
expressly provided, the provisions of this Act shall ri.ot apply to
the sale of any security in any of the following transactions :
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CHAPTER 24066-(No. 452)
HOUSE BILL NO. 890

Sale of secur
ities, amends
Jaw relating
to.

A.N ACT to Amend Sections 517.02, 517.06, 517.07. 517.08 and
517.09, Florida Statutes, 1941, A.11 Relating to the Sale of Se
curities and Being a Part of Chapter 517 of Said Statutes bv
Providing for Difinitions of Terms, Exemptions, and the Reg
istration of Certain Securities by "Notification" and "Quali
fication" Under Said Chapter; Also Providing a �ew Method
for the Registration of Certain Securities With Florida Se
curities Commission by "Announcement" and Prescribing 'the
Procedure for Such Registration.
Be It Enacted by the Legislatiire of the State of Flor-ida:
·Section 1. That Section 517.02, Florida Statutes, 19-11, 1-,
amended to read. as follows :

Definitions.

517.02 DEFINITIONS.-When used in this chapter the fol
lowing terms shall, unless the text otherwise indicates, have the
following respective meanings:
(1) "Security" shall include any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of interest
or participation, whiskey warehouse receipt, or other commodity
warehouse receipt, or right to subscribe to any of the foregoing;
certificates of interest in a profit-sharing agreement, or the
right to participate therein; certificate of interest in an oil, gas,
petroleum, mineral or mining title or lease, or the right to par
ticipate therein; collateral trust certificate, pre-organization
certificate, preorganization subscription, or any transferable
share, investment contract, or beneficial interest in title to prop
erty, profits or earnings; interest in or under a profit-sharing
or participation agreement or scheme, or any other instrument
commonly known as a security, including an interim or tefu
porary bond, debenture, note, certificate or receipt for a se
curity or for subscription to a security.
(2) "Person" shall include a natural person, a corporatior.
created under the laws of this or any other state, country, sov
ereignty or political subdivision thereof, a partnership, an as
sociation, a joint-stock company, a trust and any unincorporated
organization. A.s used herein the term "trust" shall not include
a trust created or appointed under or by virtue of a last will
and testament, or by a court of law or equity, or any public
charitable trust.
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(3) "Sale" or "sell" shall include every disposition, or at
tempt to dispose, of a security or interest in a security for value.
Any security given or delivered with, or as a bonus on account
of, any purchase of securities or any other thing, shall be con
clusively presumed to constitute a part of the subject of such
purchase and to have been sold for value. "Sale" or "sell" shall
also include a contract to sell, and exchange, an attempt to sell,
an option of sale, a solicitation of a sale, a subscription or au
offer to sell, directly or by an agent, or a circular letter, a,dver
tisement or otherwise; provided, that a privilege pertaining to
a security giving the holder the privilege to convert such se
curity into another security of the same issue shall not be deemed
a sale of such other security within the meaning of this defini
tion and such privilege shall not be construed as affecting the
status of the security to which such privilege pertains with re
spect to exemption or registration under the provisions of this
chapter, but when such privilege of conversion shall be exercised
such conversion shall be subject to the limitations hereafter pro
vided in subsection (9) of §517.06; and, provided, further, that
the issue or trans£er of a right pertaining to a security and en
titling the holder of such right to subscribe to another security
0f the same issuer, when such right is issued or transferred with
the security to which it perta.ins, shall not be deemed a sale of
such other security within the meaning of this definition and
such right shall not be construed as affecting the status of the
security to which such right pertains with respect to exemption
or registration under the provisions of this chapter; but the
sale of such other security upon the exercise of such right shall
be subject to the provisions of this chapter.
(4) "Dealer" shall include every person other than a sales
man who in this state engages for all or part of his time directly
or through an agent in the business of:
(a) Selling any security issued by another person or pur
chasing or otherwise acqmrmg securities from another for the
purpose of reselling them or offering them for sale to the
public;
(b) Offering, buying, selling or otherwise dealing or trading
in securities as agent or principal for a commission or at a profit;
( c) Dealing in futures or differences in market quotations
of prices or values of any securities or accepts margins on pur
chases or sales or pretended purchases or sales of securities.
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(d) "Dealer" shall include "investment adviser" and "invest
ment counsel" and "investment counsellor" which is hereby de
fined to be every person who in this state for compensation en
gages in the business of advising others, either directly or indi
rectly or through publications or writings, as to the value of
securities, or as to the advisability of investment in or purchas
ing securities, and every person other than a certified public
accountant who issues or promulgates analyses or issues reports
concerning securities; provided, the term "dealer" shall not
include any licensed practicing attorney who renders or per
forms any of said services in connection with the regular prac
tice · of his profession, nor to a wholesaler selling exclusively
to dealers, nor to a person buying and selling securities exclus
ively through a registered dealer or stock exchange. "Dealer"
shall include eYery person using bonds in lieu of money in the
payment of taxes or in the redemption of delinquent taxes or
tax certificates, except taxes assessed against the property of
the person so using.
(5) "Issuer" shall mean and include every person who pro
poses to issue, has issued, or shall hereafter issue any security.
Any person who acts as a promoter for and on behalf of a cor
poration, trust or unincorporated association or partnership of
any kind to be formed shall be deemed to be an issuer.
(6) "Salesman" shall include every natural person, othe1
than a dealer, employed or appointed or authorized by a dealer
or issuer, to sell securities in any manner in this state. The
partners of a partnership and the executive officers of a cor
poration or other association registered as a dealer shall not be
salesmen within the meaning of this definition.

Exempt
transactions.

(7) "Broker" shall mean dealer as herein defined.
(8) "Agent" shall mean salesman as herein defined.
(9) "Commission" shall mean the securities commission of
this state.
(10) 'Mortgage" shall be deemed to include any trust instru
ment to secure a debt.
Section 2. That Section 517.06, Florida Statutes, 1941, is
amended to read as follows:
517.06 EXEMPT TRANSACTIONS.-Except as hereafter ex
pressly provided, the provisions of this chapter shall not apply
to the sale of any security in any of the following transactions:
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rank such eligibles on the list in the order of their relative fit
ness as determined by examination and investigation. The board
of commissioners of state institutions shall make each appoint
ment to the position of member of the parole commission from
the above described list of eligible persons. The members of the
commission shall be certified to the senate by the board of com
missioners of state institutions for confirmation.
Section 3. Subsection (1) of section 947.03, Florida Statutes,
is amended to read:
947.03 Commission; tenure and removal.(1) The terms of the existing three (3) members of the
commission shall not be disturbed by this section as amended.
The two (2) new members of the commission shall be appointed
for terms of four (4) and six (6) years respectively, and the
board shall designate in its appointments the term for which
each of the members is appointed. At the expiration of the afore
mentioned terms the successors to the existing members and new
members shall be appointed for terms of six (6) years and until
their successors are appointed and qualified.
Section 4. There is hereby appropriated from the general
revenue fund to the probation and parole commission the amount
of one hundred thousand dollars ($100,000) for the purpose of
implementing this act during the 1965-1967 biennium, The sal
aries of the additional commissioners shall be as provided in
H.B. 1347 for the present commissioners.
Section 5. This act shall take effect July 1, 1965.
Became a law without the Governor's approval.
Filed in Office Secretary of State June 25, 1965.
CHAPTER 65-454
SENATE BILL NO. 530
AN ACT relating to sale of securities; amending and revising
sections 517.02(3), (4), 517.03, 517.08(1)(b) and (2) (e),
517.091(3), 517.11, and 517.12(4), Florida Statutes, to cor
rect and to remove provisions previously repealed or obsolete;
providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsections (3) and (4) of section 517.02, Flor
ida Statutes, are amended to read:
517.02 Definitions.-When used in this chapter the follo,v
ing terms shall, unless the text otherwise indicates, have the
following respective meanings:

(3) "Sale" or "sell" shall include every disposition, or at
tempt to dispose, of a security or interest in a security for
value. Any security given or delivered with, or as a bonus on
account of, any purchase of securities or any other thing,
shall be conclusively presumed to constitute a part of the sub
ject of such purchase and to have been sold for value. "Sale"
or "sell" shall also include a contract to sell, an exchange, an
attempt to sell, an option of sale, a solicitation of a sale, a sub
scription or an offer to sell, directly or by an agent, or a circular
letter, advertisement or otherwise; provided, that a privilege
pertaining to a security giving the holder the privilege to con
vert such security into another security of the same issuer
shall not be deemed a sale of such other security within the
meaning of this definition and such privilege shall not be con
strued as affecting the status of the security to which such
privilege pertains with respect to exemption or registration un
der the provisions of this chapter, but when such privilege of
conversion shall be exercised such conversion shall be subject
to the limitations hereafter provided in section 517.06 (9), Flor
ida Statutes; and, provided, further, that the issue or transfer
of a right pertaining to a security and entitling the holder of
such right to subscribe to another security of the same issuer,
when such right is issued or transferred with the security to
which it pertains, shall not be deemed a sale of such other
security within the meaning of this definition and such right
shall not be construed as affecting the status of the security to
which such right pertains with respect to exemption or regis
tration under the provisions of this chapter; but the sale of such
other security upon the exercise of ,. , tch right shall be subject
to the provisions of this chapter.
(4) "Dealer" shall include every person other than a sales
man who in this state engages for all or part of his time di
rectly or through an agent in the business of :
1590
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(a) Selling any security issued by another person or pur
chasing or otherwise acquiring securities from another for the
purpose of reselling them or offering them for sale to the
public;
(b) Offering, buying, selling or otherwise dealing or trading
in securities as agent or principal for a commission or at a
profit;
(c) Dealing in futures or differences in market quotations
of prices or values of any securities or accepting margins on
purchases or sales or pretended purchases or sales of securities;
(d) Acting as "investment adviser" or "investment counsel"
or "investment counsellor" which is hereby defined to be every
person who in this state for compensation engages in the busi
ness of advising others, either directly or indirectly or through
publications or writings, as to the value of securities, or as to
the advisability of investment in or purchasing securities, and
every person other than a certified public accountant who issues
or promulgates analyses or issues reports concerning securities;
(e) Using bonds in lieu of money in the payment of taxes
or in the redemption of delinquent taxes or tax certificates,
except taxes assessed against the property of the person so
using.
Provided, the term "dealer" shall not include any licensed prac
ticing attorney who renders or performs any of said services
in connection with the regular practice of his profession, nor
any wholesaler selling exclusively to dealers, nor any person
buying and selling securities exclusively through a registered
dealer or stock exchange.
Section 2. Section 517.03, Florida Statutes, is amended to
read:
517.03 Securities commission; power to make rules and reg
ulations.-A commission is created to be known as Florida se
curities commission, which shall administer and provide for the
enforcement of all the provisions of this chapter. The commis
sion shall make, adopt, promulgate, amend and repeal all rules
and regulations necessary or convenient for the carrying out of
the duties, obligations and powers conferred on said commission
and perform any other acts necessary for the proper adminis1591
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POSSESSION CR TRANSPORTATION OF COMMERCIAL QUANTITIES OF FRESHwATER GAME
FISH. CREATES 372.0725; AMENDS 372.9903. EFFECTIVE DATE: 10/01/78.
11/21/77 HOUSE PREFlLED, REFERRED TO NATURAL RESOURCES,
APPROPRIATIONS
01/17/78 HOUSE COMM. REPORT: FAVORABLE BY NATURAL RESOURCES; NOW IN
APPROPRIATIONS
04/04/78 HOUSE INTRODUCED, REFERRED TO NATURAL RESOURCES,
APPROPRIATIONS -HJ 00038; COMM. REPORT: FAVORABLE BY
NATURAL RESOURCES -HJ 00097; NOW IN APPROPRIATIONS
04/05/78 HOUSE WITHDRAWN FROM APPROPRIATIONS -HJ 00103; PLACED ON
CALENDAR
04/26/78 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/ 12/78 HOUSE READ SECOND TIME; AMENDMENT ADOPTED -HJ 00529
05/15/78 HOUSE READ THIRD TIME; AMENDMENTS ADOPTED; PASSED A� AMENDED;
YEAS 110 NAYS
4 -HJ 00543
05/18/78 SENATE RECEIVED, REFERRED TO NATURAL RESOURCES AND
CONSERVATION, JUDICIARY-CRIMINAL -SJ 00411
05/25/78 SENATE WITHDRAWN FROM NATURAL RESOURCES ANO CONSERVATION,
JUDICIARY-CRIMINAL -SJ 00530; PLACED ON CALENDAR
06/02/78 SENATE DIED ON CALENDAR, IDEN./SlM./COMPARE SILL PASSED, REFER
TO SB 321 (CH. 78-1731
H 0322 GENERAL BILL BY FECHTEL
CAPITOL CENTER; DIRECTS GENERAL SERVICES DEPT. TO UTILIZE SPACE IN OLD
CAPITOL BLOG. IN SPECIFIED MANNER; OIPECTS DEPT. TO CONSULT WITH
ARCHIVES, HISTORY & RECORDS MGT. DIV, PRIOR TO CONTRACTING FOR ANY
REMODELING CF OLD CAPITOL BLDG.; AUTHORIZES SPECIFIED WORK ON OL O
CAPITOL BLOG. CREATES 272.045. EFFECTIVE DATE: 07/01/78.
ll/21/77 HOUSE PREFILED, REFERRED TD GOVERNMEN TAL OPERATIONS,
APPROPRI All ONS
04/04/78 HOUSE INTRODUCED, REFERRED TO GOVERNMENTAL OPERATIONS,
APPROPRIATIONS -HJ 00038
06/02/78 HOUSE DIED IN COMMITTEE ON GOVERNMENTAL OPERATIONS
H 0323

01/03/78

HOUSE

WITHDRAWN -HJ 00038

H 0324 GENERAL BILL BY STEINBERG (COMPARE ENG/H 2118)
SECURITIES; PROHIBITS FRAUDULENT, DECEITFUL OR MISLEADING PRACTICES IN
SECU�ITIES TRANSACTIONS; REQUIRES DISCLOSURE & FILING OF DISCLOSURE
STATEMENT WITH BANKING & FINANCE DEPT. RE CERTAIN UNREGlSTEkED
SECU�lTIES; REQUIRES REGISTRATION OF BROKERS, DEALERS & AGENTS, ETC.
AMENDS F.S. EFFECTIVE DATE: 01/01/79.
12/07/77 HOUSE PREFlLEO, REFERRED TO COMMERCE, APPROPRIATIONS
04/04/78 HOUSE INTRODUCED, REFERRED TO COMMERCE, APPROPRIATIONS
-HJ 00039
06/02/78 HOUSE D IED IN COMMITTEE, IDEN./SlM./COMPARE BILL PASSED,
REFER TO HB 2118 (CH. 78-4351
H 0325 GENERAL BILL 8Y DANSON ANO OTHERS
CONTINUED ON NEXT PAGE
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07/1 9/78
04/19/78
04/20/78

HOUSE

04/26/78 SENATE
05/03/78
05/04/78
05/15/78
05/16/78

SENATE
SENATE
SENATE
SENATE

05/30/78 SENATE
05/31/78 SENATE
06/01/78

HOUSE

06/08/78
06/20/78

HOUSE

PAGE
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-H J 00262
�EAD THIRD TIME; AMENDMENT ADOPTED; C/S PASSED AS
AMENDED; YEAS 105 NAYS
3 -HJ 00285
RECEIVED, REFERRED TO JUDICIARY-CIVIL,
JUDICJARY-CRIMlNAL -SJ 00216
COMM. REPORT: FAVORABLE BY JUDICIARY-CIVIL -SJ 00328
NOW IN JUDICIARY-CRIMINAL -SJ 0032 8
EXTENSION OF TIME G RANTED COMMITTEE JUDICIARY-CRIMINAL
COMM. PEPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
SY JUDICIARY-CRIMINAL -SJ 00384
AMENDMENT ADOPTED; AMENDMENT PENDING -SJ 00609
PLACED ON SPECIAL ORDER CALENDAR; PASSED AS AMENDED;
4 -SJ 00667
YEAS 33 NAYS
CONCURRED; C/S PASSED AS FURTHER AMENDED; YEAS 112 NAYS
0 -HJ 00956
SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 78-376

H 0321 GENERAL BILL BY FECHTEL (COMPARE H 1698, S 0134, CS/S 03211
GAME & FRESH WATER FISH; MAKES IT ILLEGAL TO KILL A FLORIDA PANTHER &
PROVIDES PENALTY; INCREASES TO FELONY Of 3RD DEGREE THE PENALTY Fov----------�
POSSESSION CR TRANSPORTATION OF COMMERCIAL Q UANTITIES OF FRESHwATER GAME
FISH. CREATES 372.0725; AMENDS 372.9903, EFFECTIVE OATE: 10/01/78.
11/21/77 HOUSE PREFILED, REFERRED TD NATURAL RESOURCES,
APPROPRIATIONS
01/17/78 H OUSE COMM. REPORT: FAVORABLE BY NATURAL RESOURCES; NOW IN
APPROPRIATIONS
04/04/78 HOUSE INTRODUCED, REFERRED 10 NATURAL RESOURCES,
APPROPRIA1IONS -HJ 00038; C OMM. REPORT: FAVORABLE BY
NATURAL RESOURCES -HJ 00097; NOW IN APPROPRIATIONS
04/05/78 HOUSE WITHDRAWN FROM APPROPRIATIONS -HJ 00103; PLACED ON
CALENDAR
04/26/78 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/12/76 HOUSE READ SECOND TIME; AMENDMENT ADOPTED -HJ 00529
0,115/76 HOUSE READ THIRD TIME; AMENDMENTS ADOPTED; PASSED A� AMENDED;
YEAS 110 NAYS
4 -HJ 00543
05/18/78 SENATE RECEIVED, REFERRED TO NATURAL RESOURCES AND
CONSERVATION, JUDICIARY-CRIMINAL -SJ 00411
05/25/78 SENATE WITHDRAWN FROM N ATURAL RESOURCES ANO CONSERVATION,
JUDICIARY-CRIMINAL -SJ 00530; PLACED ON CALENDAR
06/02/78 SENATE DIED ON CALENDAR, IDEN,/SIM./COHPARE BILL PASSED, REFER
TO SB 321 (CH. 78-1731
H 0322 GENERAL BILL BY FECHTEL
CAPITOL CENTER; DIRECTS GENERAL SERVICES DEPT. TO UTILIZE SPACE IN OLD
CAPITOL BLOG. IN SPECIFIED MANNER; DIPECTS DEPT. TO CONSULT WITH
A�CHJVES, HISTORY £ RECORDS MGT. DlV. PRIOR TO CONTRACTING FOR ANY
REMODELING CF OLD CAPITOL SLOG.; AUTHORIZES SPECIFIED WORK ON OLD
CAPITOL BLDG. CR.EATES 272.045. EFFECTIVE DATE: 07/01/78.
11/21/77 HOUSE PREFILED, REFERRED TO GOVERNMEN TAL OPERATIONS,
APPROPRIATIONS
04/04/78 HOUSE INTRODUCED, REFERRED TO GOVERNMENTAL OPERATIONS,
APPROPRIATIONS -HJ 00038
06/02/78 HOUSE DIED IN COMMITTEE ON GOVERNMENTAL OPERATIONS
H 0323

01/03/78

HOUSE

WITHDRAWN -HJ 00036

H 0324 GENERAL Bill SY STEINBERG (COMPARE ENG/H 21181
SECURITIES; PROHIBITS FRAUDULENT, DECEITFUL OR MISLEADING PRACTICES lN
SECU�ITIES TRANSACTIONS; REQUIRES D ISCLOSURE & FILING OF DISCLOSURE
STATEMENT WITH BANKING£ FINANCE DEPT. RE CERTAIN UNREGISTEkED
SECU�ITIES; REQUIRES REGISTRATION OF BROKERS, DEALERS & AGENTS, ETC.
AMENDS F.S. EFFECTIVE DATE: 01/01/79,
12/07/77 HOUSE PREFlLED, REFERRED TO COMMERCE, APPROPRIATIONS
04/04/78 HOUSE INTRODUCED, REFERRED TO COMMERCE, APPROPRIATIONS
-HJ 00039
06/02/78 HOUSE DIED IN COMMITTEE, IDEN./SIM./COMPARE BILL PASSED,
REFER TO HB 2118 (CH. 78-435)
H 0325 GENERAL BILL BY DANSON ANO OTHERS
CONTINUED ON NEXT PAGE
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HOUSE BILL ACTIONS �E�ORT

07/l'U78
05 /25/78
05/30/78

HOUSE
HOUSE

05/31/78 SEN.ATE
06/02/78
06/19/78
06/23/78

HCUSf
HOUSf

PAC,f 410

PLACED O"I SPECIAL Cit<l,EP ULENDAK
REAC' SECOND llME; HAD ;Hll<D TIME; PASSEC; YEAS 110
NAYS
l -HJ 00668
RECEIVED , PLACED ON CAl2N�AR -SJ 00b11; SUBST!TUlED FG�
S 943; PASSED; YEAS 30 NHS
o· -SJ 00677
ORDERED ENRCLLED
Sl&NED BY OFFICERS AND �PESENTEO TO GOVERNOR
t.PPFOVEO BY GOVEFNOP (t1AP1 ER NO. 78-406

H 2117 GENERAL BILL BY COMMUNITY AFFAIRS
LOCAL GOVERNMENT FORMATION; PROVIDES TH.AT SECTION S HALL NCT SE CC�STRU[C
TO GFANT AUTHOP!TY ADDITIONAL TD THAT PROVIDED ELSEWHERf IN LAW. AME�DS
165.041. EFFECTIVE DATE: UPON BFCOMING LAW ■
05/12/78 HOUSE INTRODUCED, PLACED ON CALENDAR -HJ 00535
05/17/78 HOUSE PLACED ON SPECIAL ORDEP CALENUAR
06/02/78 HOUSE DIED ON CALENDAR
H 2118 GENEFAL BILL BY COMMERCE, STEINBERG AND 01HERS ICOMPArE ENG/H 03241
SECUPITIES; REPLACES CURPENT PROVISIONS Rf SALE OF SEClHdT!FS BY
(�EATING NEW SECURITIES ACT; CPEATES NEw PPOVISICNS �E EMPLOYMENT 0�
ACD!TIONAL bELP & REPORTS BY BANKING L rINANCE DEPT.; PRO�JDf! EXCEPTlO�
F8R CERTAIN GOVERNMENTAL OBLIGATIONS PE EXFMPT SECURITIES, ETC. •M�NDS
CH. 517, 95, 775. EFFECTIVE DATE: ll/ut/"/ 8.
OS/15/78 HOUSE INTRCOUCEO, PLACED ON LAlENDAR - HJ 00555
05/25/78 HOUSE PLACED ON SPECIAL OAOEF CALENDAR; READ SECOND TI�E;
AMENCMF.NTS AGOPTEO -HJ 00782
05/29/78 HOUSE READ THIRD T !ME; P/>SSEG AS AMENDED; YEAS ll3 llAYS
-HJ 00817
05/31/78 SENATE R ECEIVED, FEFER�ED TO CCMMFRCE, APPPOPRIA1IGN5
-SJ 00637; WITHDFAWN FRGM COMMERCE, APPROPR!tTlrNS
-SJ 00672; PLACED ON CALENDA�
06/01/78 SENATE PLACED ON S PECIAL GROER CALENDAR; PASSED; YEAS 31 �AY!
O -SJ 00699
06/02/78 HCUSE ORDERED ENROLLED
06 /19/78 HOUSE SIGNED BY OFFICER� ANO PRESENTED TO GOV�RNO�
APPROVED BY GOVERNDk Li1Af'TER NC. 78-435
Ob/28/78
t-{ 21 l 9 GENERAL BILL BY COMMERCE

PUBLIC OFFICERS & FMPLOYEES INS.; AMEND� Pi<GVISlCNS RE GROUP INSUIHNCf;
AUTHORIZES INSURANCE OEPT. TC MAKE CERTAIN RULES. AMENDS 112.08.
EFFECTIVE DATE: UPON BECOMING LAW.
05/15/78 HOUSE INTRODUCED, PLACED ON CALFNDAR -HJ 00555
06/02/78 HOUSE DIED ON CALENDAR

H 2120 GENERAL BILL BY COMMERCE (SIMILA� S 08301
INSURANCE; PROVIDES THAT DEDUCTIBLES FUR COMPREHENSIVE MOTOR VEHICLE
INSUf..AN(,E PCLIC IES Slc!ALL NOT APPLY TO <,LASS; PROVIDES FOR tlOilFICP!ON
TL POLICYHOLDERS. C�EATES 621.7378. lffFCTIVE DATE: 07/01/78.
05/ 15/ TB HOUSE INTRODUCED, Pl.ACfD OJ'-1 CALENDAR -HJ 00�55
06/02/78 HOUSE DIED ON CALENO/>R
H 2121 LCCAL BILL BY H AGLER ANO OTHERS

ESCAMB!A CO./ClVlL SEPVICE SYS.; DEFlNf� APPLICABILITY OF SAID SY�STltERM,,--------· --�
�
PROVIDES FOR HOLIDAYS; PROVIDES FOR EMPLOYEES ADVISORY COMH11TEE.
EFFECTIVE DATE: 07/05/78.
-���-�-�-��05/15/78 HCUSE INTFODUCEC, REFERRED rr CnMHUN!TY AFFAIRS -HJ oo��b
05/24/76 HOUSE COMM. REPORT: FAVORABLE, PLACED ON (ALEND,R BY .
COMMUNITY AFFAIRS -HJ 00713
•
05/2�/78 HOUSE READ SECONC ANO THIRG TIMES; PASSEC; YEAS 118 NAYS
0
-HJ 00745
05/29/78 SFNATE RECEIVED, REFERRED Tr PULES A�D CALENDAR -SJ 0055G
05/30/78 SENATE CONSIDERED, PLACED ON LOCAL CALENDAR BY PULES ANP
CALENDAR -SJ 00638
05/31/78 SENATE PASSED; YEAS 38 flAYS
0 -SJ 00656
06/02/18 HCUSE ORDERED ENROLLED
Ob/19/78 HOUSE SIGNED 6Y OFFICERS AN� PRESENTED TO GOVEPflOF
07/05/78
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
CHAPTE' � NO. 78-507

H 2122 GENEPAL BILL BY FINAN CE & TAXATION (SI�ILAP S 0654)
}�TANGIBLE TAXATION; CLARIFIES REFERENCE TO LIENS UPON REAL PROPERTY
CCNTINUED ON NEXT PAGE
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to the commission the following inform�tion respecting t�e. is
suer and such other relevant information as the comm1ss1on
may in its judgment deem necessary to enable it to ascertain
whether such securities shall be registered pursuant to the pro
visions of this section :
(d) A statement of the capitalization of the issuer; a b�l
ance sheet showing the amount and general character of its
assets and liabilities on a day not more than ninety (90) days
prior to the date of filing such balance sheet or such long_er
period of time, not exceeding six ( 6) month�, as the commis
sion may permit at the written request of the issuer on a show
ing of good cause therefor; a detailed statem�nt of the plan
upon which the issuer proposes to trans.act bus1!1es�; a _ copy of
the security for the registration of which application 1s made
and a copy of any circular, prospectus, advertisement or oth�r
description of such securities then prepared by or for such is
suer or by or for such applicant ( if the applicant shall not
be the issuer) to be used for distribution or publication in this
state.
Section 2. This act shall take effect upon becoming a law.
Approved by the Governor May 25, 1967.
Filed in Office Secretary of State May 25, 1967.

(3) "Sale" or "sell" includes every disposition or attempt
to dispose of a security or interest in a security for value. Any
security given or delivered with or as a bonus on account of
any purchase of securities or any other thing shall be con
clusively presumed to constitute a part of the subject of such
purchase and to have been sold for value. "Sale" or "sell" also
includes a contract to sell, an exchange, an attempt to sell, an
option of sale, a solicitation of a sale, a subscription or an offer
to sell, directly or by an agent, or a circular letter, advertise
ment or otherwise; provided, that a privilege pertaining to a
security giving the holder the privilege to convert such se
curity into another security of the same issuer shall not be
deemed a sale of such other security within the meaning of
this definition and such privilege shall not be construed as
affecting the status of the security to which such privilege
pertains with respect to exemption or registration under the
provisions of this chapter, but when such privilege of conver
sion shall be exercised such conversion shall be subject to the
limitations hereafter provided in section 517.06(9), Florida
Statutes; and, provided further, that the issue or transfer· of a
right pertaining to a security and entitling the holder of such
right to subscribe to another security of the same issuer, when
such right is issued or transferred with the security to which
it pertains, shall not be deemed a sale of such other security
within the meaning of this definition and such right shall not
be construed as affecting the status of the security to which
such right pertains with respect to exemption or registration
under the provisions of this chapter; but the sale of such other
security upon the exercise of such right shall be subject to the
provisions of this chapter. :at rridod 6 Ho rr,t;hat the circulation
oj a,preliminary prQSpectus· in accordance with rules adopted
lw·the'commission shall not be deemed a"� provided that
• application to'"regiater the securities offered therein is pend
ing before the Florida securities commission.
Section 2. This act shall take effect upon becoming a law.
Approved by the Governor May 25, 1967.
Filed in Office Secretary of State May 25, 1967.

CHAPTER 67-113

CHAPTER 67-113
House Bill No. 942
AN ACT relating to Florida securities commission; amending
section 517.02(3) to provide that circulation of prospectus
shall not be deemed a "sale," provided that an application to
register securities..is pending before the commission; provid
ing effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection (3) of section 517.02, Florida Stat
utes, is amended to read :
517.02 Definitions.-When used in this chapter the follow
ing terms shall, unless the text otherwise indicates, have the
following respective meanings:
238
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District five (5): Dade and Monroe.
(b) The members from the five (5) districts shall be ap
pointed by the governor and confirmed by the Senate as follows :
One (1) member for one (1) year, one (1) member for two
(2) years, one (1) member for three (3) years and two (2)
members for four (4) years. Immediately thereafter as the
terms of the members expire, the governor shall appoint suc
cessors for the period of four (4) years and such members
shall serve until their successors are appointed or qualified.
(c) Each district of the Florida cosmetologist association,
inc. and each district of the Florida cosmetology school asso
ciation may submit to the governor for his consideration in
making appointments under this act, a list of three (3) per
sons. Each member shall be a practicing master cosmetologist,
who has followed the profession of cosmetology in this state
for at least five (5) years immediately prior to his appoint
ment, and shall have completed twelve (12) grades of school,
or its equivalent. Equivalency shall be determined by an equiva
lency test to be administered by the testing center approved by
the state depaxtment of education. He shall be a graduate of ;a
school of cosmetology; provided, that the educational require
ments shall not disqualify any person who is presently appointed
as a member of the board who is not actually engaged in con
ducting a cosmetology salon in this state. No such master cos
metologist shall be appointed a member of the board who is
connected directly or indirectly in the business of manufacture,
rental, sale or distribution of cosmetology salon equipment or
supplies.
Section 2. This act shall take effect immediately upon be
coming law.
Became a law withol!,t the Governor's approval.
Filed in Office Secretary of State July 14, 1967.
CHAPTER 67-389
Senate Bill No. 683
AN ACT relating to the definition of the term "dealer" within
the contemplation of the uniform sale of securities law;
1222
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CHAPTER 67-389

amending section 517.02 (4), Florida Statutes, to enlarge the
exclusions from the term "dealer" by excluding banks or
trust companies authorized to exercise trust powers in this
state which perform certain services as agent or in other
fiduciary capacities; and providing an effective date.
Be It Enacted by the Legislature of ,the State of Florida:
Section 1. Subsection (4) of section 517.02, Florida Stat
utes, is amended to read:
517.02 Definitions.-When used in this chapter the follow
ing terms shall, unless the text otherwise indicates, have the
following respective meanings:
( 4) "Dealer" shall include every person other than a sales
man who in this state engaged for all or part of his time
directly or through an agent in the business of:
(a} Selling any security issued by another person or pur
chasing or otherwise acquiring securities from another for the
purpose of reselling them or offering them for sale to the public;
(b) Offering, buying, selling or otherwise dealing or trad
ing in securities as agent or principal for a commission or at
a profit;

(c) Dealing in futures or differences in market quotations
of prices or values of any securities or accepting margins on
purchases or sales or pretended purchases or sales of securities ;
(d) Acting as "investment adviser" or "investment coun
sel" or "investment counsellor" which is hereby defined to be
every person who in this state for compensation engages in the
business of advising others, either directly or indirectly or
through publications or writings, as to the value of securities,
or as to the advisability of investment in or purchasing securi
ties, and every person other than a certified public accountant
who issues or promulgates analyses or issues reports concern
ing securities;
(e) Using bonds in lieu of money in the payment of taxes
or in the redemption of delinquent taxes or tax certificates, ex1223
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cept taxes assessed against the property of the person so using.
Provided, the term "dealer" shall not include any licensed prac
ticing attorney who renders or performs any of said services
in connection with the regular practice of his profession, nor
any bank or trust company having trust powers which it is
authorized to exercise in this state, which rendet_s or performs
investmen� advisory services in a fiduciary caipcity, includiltg
agency, inc@efltal to the exercise of its trust powers, nor any
wholesaler selling exclusively to dealers, nor any person buy
ing and selling securities exclusively through a registered
dealer or stock exchange.
Section 2. This act shall take effect immediately upon be
coming a law.
Became a law without the Governor's approval.
Filed in Office Secretary of State July 14, 1967.

may be held as soon as the recommendations of the state wel
fare board are filed, hearings on child-placing agency adop
tions may be held upon receipt of the child-placing agency's
recommendations, provided the child has lived in the home
ninety (90) days, and hearings on adoptions when a natural
parent has filed formal opposition to the adoption with the
court and hearings on adoptions where the state welfare board
is recommending dismissal, may be held at any time after re
ceipt of the state welfare board's recommendation. Provided
further, the court in its discretion may postpone such hearings
from time to time. The state welfare board, and the licensed
child-placing agency named in the petition, if such there be,
shall be notified of the date of the hearing. The petitioners
and the child to be adopted, if twelve (12) years of age or over,
shall be required to attend the hearing in person, but a
younger child shall not be required to attend unless the court
so orders. Provided further, the court may upon showing of
impracticability of requiring such attendance excuse from at
tendance on the hearing either or both petitioners and any such
child twelve (12) years of age or over. The special order may
be entered before the hearing or incorporated in the final de
cree of adoption. Hearings may be held informally.
Section 2. This act shall take effect upon becoming a law.
Became a law without the Governor's approval.

CHAPTER 67-390

CHAPTER 67-390
Senate Bill No. 845
AN_ ACT relating to adoption of minor children ; amending sec
tion 72.18, Florida Statutes, to permit, in a hearing on an
adoption petition, the court to excuse from attendance on
such hearing either or both petitioners and any such child
twelve ( 12) years of age or over; providing an effective date.
Be It Enacted

by

CHAPTER 67-391

Filed in Office Secretary of State July 14, 1967.

the Legislature of the State of Florida:

Section 1. Section 72.18, Florida Statutes, is amended to
read:

CHAPTER 67-391
Senate Bill No. 604

72.18 Hearing.-Th� hearing on the petition shall not be
held until the child shall have lived in the home of the peti
tioners under supervision of the state welfare board not less
than ninety ( 90) days; provided, however, that hearings on
all step-parent adoptions, whether or not a natural parent has
filed �ormal. opposition to the adoption with the court, may be
held immediately upon filing of the petition and consent of or
P_roof of no�ice to the other natural parent, hearings on adop
t10ns of children related to petitioners by blood or marriage
1224

AN ACT relating to guardianship law, burial expenses for
ward; amending chapter 744, Florida Statutes, by adding
section 744.68, authorizing guardian to pay reasonable fu
neral expenses for ward; providing an effective date.
Be It Enacted

by

the Legislature of the State of Florida:

Section 1. Chapter 744, Florida Statutes, is amended by
adding section 744.68 to read:
1225

LAWS OF FLORIDA

CHAPTER 78-434

CHAPTER 78-434

(Substantial rewording of section. See
s. 394.61, F.S., for present text.)
394.61

Discharge of voluntary patients.--

child has been a patient at a center and subject to
his
professional staff, is of the opinion that the child has sufficiently
improved or will no longer benefit from care, treatment, and
education at the center, the director may issue a certificate of
discharge and discharge the child from the center.
(!)

When

a

care, treatment, and education, and the director, upon advice of

.

The director of the center shall discharge a child within 5
days ol receipt of written request from the parent or legal guardian
for discharge; unless the discharge is, in the opinion of the center
staff, unsafe for the patient or others; in which case, the director
of
the
center
shall
initiate
proceedings
for involuntary
hospitalization within 3 days of the delivery of the written request.
A center is authorized to retain a child after proceedings for
involuntary admission have been initiated pending the outcome of the
judicial decision.
Upon discharge of a child who was involuntarily
admitted, a copy of the certificate of discharge shall be mailed to
the circuit judge who ordered the child's involuntary admission. A
copy of the discharge certificate shall also be sent by registered or
certified mail to the parent or guardian of the child. Upon the
shall
be
filing and docketing of the certificate, the case
terminated.
In the event the parent or legal guardian cannot be
found or refuses to accept custody of the discharged child, the child
shall be placed in the care and custody of an appropriate community
agency. If no community agency is willing or able to accept care and
custody of the child, the circuit court of the judicial district from
which the child was originally admitted shall place the child in the
care and custody of the department. The circuit court may make such
other order as it deems in the best interest of the child.
(2)

Section

9.

Section 394.62, Florida Statutes, is amended to read:

(Substantial rewording of section. See
s. 394.62, F.S., for present text.)
394.62 Age limit.--Any child 5 to 14 years of age is eligible for
admission to a children's residential or day treatment center.

Section 10. Sections 394.51, 394.52, 394.53, 394.54, and 394.55,
all Florida Statutes, as amended by chapter 77-147, Laws of Florida,
are hereby repealed.
Section 11.

This act shall take effect July 1, 1978.

Approved by the Governor June 28, 1978.
Filed in Office Secretary of State June 29, 1978.
CHAPTER 78-435
House Bill No. 2118
AN

ACT relating to securities; replacing current provisions
relating to sale of securities by creating a new
1448
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"Florida
Securities
Act";
creating ss. 517.011,
517.021, and 517.041, Florida Statutes, relating to a
new short title, new definitions, and new provisions
with respect to employment of additional help and
reports by the Department of Banking and Finance,
respectively; creating s. 517.051, Florida Statutes,
relating
to
exempt securities; providing for an
exception
for
certain
governmental
obligations,
specifying which utility companies may issue exempt
securities; requiring full and fair disclosure when
securities
are
issued by certain charitable and
religious organizations; deleting
certain
present
exemptions: creating s. 517.061, Florida Statutes,
relating to exempt transactions; exempting notes or
bonds secured by real property; increasing number of
sales allowed by an issuer of its own securities;
providing disclosure requirements; exempting securities
registered under the Securities Act of 1933; amending
s. 517.07, Florida Statutes, and creating s. 517.081,
Florida Statutes,
relating
to
registration
and
procedures therefor; providing for registration of all
securities which are not exempt nor registered pursuant
to the Securities Act of 1933; creating s. 517.101,
Florida Statutes, relating to consent to service;
creating s. 517.111, Florida Statutes, providing for
revocation or denial of registration; amending s.
517.12, Florida Statutes, requiring registration of all
dealers, salesmen, issuers, and investment advisers,
unless exempted under certain provisions; requiring
processing of fingerprint cards by the
FBI
and
Department of Criminal Law Enforcement; providing for
waiver of examination under certain circumstances;
creating ss. 517.131, 517.141, and 517.151, Florida
Statutes, relating to the Security Guaranty Fund;
replacing
current
bonding
provisions
with fees
generated from dealers, salesmen,
and
investment
advisers; providing for compensation from the fund;
creating ss. 517.161, 517.171, and 517.181, Florida
�tatutes,
relating
to,
respectively: revocation,
denial, or suspension of registration; burden of proof
for exemption; and escrow agreements; creating s.
517.191, Florida Statutes, authorizing the department
to
enjoin
violations
in circuit court, request
appointment of receiver, and seek restitution; creating
s.
517.201,
Florida
Statutes,
authorizing
the
department
to
initiate
investigations,
subpoena
witnesses, and gather evidence; creating s. 517.211,
Florida Statutes, providing remedies in case of lawful
sale;
creating
s.
517.221,
Florida
Statutes,
authorizing the department to issue cease and desist
orders; creating ss. 517.241, 517.303, and 517.304,
Florida Statutes, and amending s. 517.301(1), Florida
Statutes,
relating
to,
respectively:
remedies;
fraudulent transactions; destroying certain records and
reproduction; and funding; amending s. 517.311(1), (2),
and (4), Florida Statutes, to conform to the act;
adding a paragraph to s. 517.351(5), Florida Statutes,
creating an exemption to permit a shareholder to
dispose of his own shares; creating s. 517,364, Florida
Statutes, relating to severability; adding a paragraph
to s. 95.11(4) and to s. 775.15(2), Florida Statutes,
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to conform to the act; repealing ss. 517.0l, 517.02,
517.05, 517.06, 517.08, 517.09,
517.04,
517.031,
517.0901, 517.091, 517.10, 517.11, 517.13, 517.14,
517.15, 517.16, 517.17, 517.18, 517.19, 517.20, 517.21,
517.22, 517.23, 517.24, 517.25, 517.26, 517.28, 517.27,
517.29, and 517.33, Florida Statutes, relating to
current provisions of the •sale of Securities Law"
which are being replaced herein; providing an effective
date.

Be It Enacted by the Legislature of the State of Florida:

1ection 1. sections 517.01, 517.02, 517.031, 517.04, 517.05, and
517.06,·Florida Statutes, are hereby repealed, and sections 517.011,
517.021,'517.041, 517.051, and 517.061, Florida Statutes, are created
to read:'
Short
517.0ll
Securities Act."

title.--This

part

may

be cited as the "Florida

517.021 Definitions.--When used in this part, the following terms
shall have the following respective meanings:
•Affiliate n means a person that directly, or indirectly
(1)
through one or more intermediaries, controls or is controlled by, or
is under common control with, an applicant or registrant.
(2)

"Agent• means salesman as herein defined.

(3)
"Associated person• means any partner, officer, director, or
branch manager of a dealer or investment adviser or any person
occupying a similar status or performing similar functions or any
natural person directly or indirectly controlling or controlled by
dealer or investment adviser other than employees whose
such
functions are only clerical or ministerial.
(4)

•Broker• means dealer as herein defined.

(5)
•control,• including the terms •controlling,• •controlled
by,• and •under common control with," means the possession, directly
or indirectly, of the power to direct or cause the direction of the
management or policies of a person, whether through the ownership of
voting securities, by contract, or otherwise.

(6) "Dealer• means every person, other than a salesman registered
under this part, who engages, either for all or part of his time,
directly or indirectly, as broker or principal in the business of
offering, buying, selling, or otherwise dealing or trading in
securities issued by another person. The term "dealer• shall also
include any issuer who through �ersons directly compensated or
controlled by the issuer engages, either for all or part of hts time,
directly or indirectly, in the business of offering or selling
securities which are issued or are proposed to be issued by said
licensed
Any
The term "dealer• shall not include:
issuer.
practicing attorney who renders or performs any of said services in
connection with the regular practice of his profession; nor any bank
or trust company having trust powers which it is authorized to
exercise in this state, which renders or performs services in a
fiduciary capacity incidental to the exercise of its trust powers;
nor any wholesaler selling exclusively to dealers; nor any person
1450
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selling exclusively through a registered dealer or stock

"Department• means the Department of Banking and Finance.

"Investment adviser" means every person who for compensation
(8)
enga�es for all or part of his time, directly, indirectly, or through
publications or writings, in the business of advising others as to
the value of securities, or as to the advisability of investments in,
selling of securities, except a dealer whose
or
purchasing,
performance of these services is solely incidental to the conduct of
his business as a dealer and who receives no special compensation for
such services. The term "investment adviser• shall not include: Any
licensed practicing attorney or certified public accountant who
renders or performs any of said services in connection with the
regular practice of his profession; nor any bank or trust company
having trust powers which it is authorized to exercise in the state
which renders or performs services in a fiduciary capacity incidentai
to the exercise of its trust powers: nor any person who renders
investment advice exclusively to insurance or investment companies;
nor any person who does not hold himself out to the general public as
an investment adviser and has no more than 15 clients within 12
consecutive months.
"Issuer• means every person who proposes to issue, has
(9)
issued, or shall hereafter issue any security. Any person who acts
as a promoter for and on behalf of a corporation, trust, or
unincorporated association or partnership of any kind to be formed
shall be deemed an issuer.

(10)
"Offer to sell,• "offer for sale,• or "offer" means every
attempt or offer to dispose of, or solicitation of an offer to buy, a
security or interest in a security for value.

(11) "Person• means a natural person, a corporation created under
the laws of this or any other state, country, sovereignty, or
political subdivision thereof, a partnership, an association, a
joint-stock company, a trust, and any unincorporated organization.

(12) •sale" or "sell" means every contract of sale or disposition
of a security or interest in a security, for value. The term defined
in this subsection shall not include preliminary negotiations or
agreements between an issuer or any person on whose behalf an
offering is to be made and any underwriter or among underwriters who
are or are to be in privity of contract with an issuer. Any security
given or delivered with, or as a bonus on account of, any purchase of
securities or any other thing, shall be conclusively presumed to
constitute a part of the subject of such purchase and to have been
offered and sold for value. The issue or transfer of a right or
privilege, when originally issued or transferred with a security,
giving the holder of such security the right to convert such security
into another security of the same issuer or of another person, or
giving a right to subscribe to another security of the same issuer or
of another person, which right cannot be exercised until some future
date, shall not be deemed to be an offer or sale of such other
security; but the issue or transfer of such other security upon the
exercise of such right of conversion or subscription shall be deemed
a sale of such other security.

"Salesman• means every natural person, other than a dealer,
(13)
employed, appointed, or authorized by a dealer or issuer to sell
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securities in any manner or act as an investment adviser as defined
in this section. The partners of a partnership and the executive
officers of a corporation or other association registered as a dealer
shall not be salesmen within the meaning of this definition.
(14)
•security" means any note, stock, treasury stock, bond,
debenture, evidence of indebtedness, certificate of interest or
participation, whiskey warehouse receipt or other commodity warehouse
receipt, or right to subscribe to any of the foreg�ing: certi�icates
of interest in a profit-sharing agreement or the right to participate
therein: certificate of interest in an oil, gas, petroleum, mineral,
or mining title or lease, or the right to participate therein1
collateral
trust
certificate,
reorganization
certificate,
preorganization subscription, or any transferable share, investment
contract, or beneficial interest in title to property, profits, or
earnings, interests in or under a profit-sharing or participation
agreement or scheme, or any other instrument commonly known as a
security, including an interim or temporary bond, debenture, note,
certificate, or receipt for a security or for subscription to a
security.

(15)
•securities option• means any contract which entitles the
holder to purchase or sell a given amount of the underlying security
at a fixed price within a specified period of time.
(16)
•underwriter• means any person who has purchased from an
issuer or an affiliate of an issuer with a view to, or offers or
sells for an issuer or an affiliate of an issuer in connection with,
the distribution of any security, or participates or has a direct or
indirect participation in any such undertaking, or participates or
has a participation in the direct or indirect underwriting of any
such undertaking; provided that a person shall be presumed not to be
an underwriter with respect to any securities which he has owned
beneficially for at least 1 year1 and provided, further, that a
dealer shall not be considered an underwriter with respect to any
securities which do not represent part of an unsold allotment to or
subscription by the dealer as a participant in. the distribut�on o�
such securities by the issuer or an affiliate of the issuer,
provided, further, that in the case of securities acquired on the
conversion
of
another security without payment of additional
consideration, the length of time such securities
have
been
beneficially owned by a person shall include the period during which
the convertible security was beneficially owned and the period during
which the security acquired on conversion has been beneficially
owned.
517.041
reports,--

Employment

of

additional

help

by

the

department;

(1)
The department may employ from time to time such clerks and
employees as are necessary for the administration of this chapter.

(2)
The department shall report to the Governor annually. The
report shall contain an account of the work of the department
relative to the sale of securities during the period covered and such
data and information as may be deemed necessary or appropriate.
517.051
Exempt securities.--The registration provisions of s.
517.07 shall not apply to any of the following securities:
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(1) Any security issued or guaranteed by the United States or any
territory or insular possession thereof, or by the District of
Columbia, or by any state of the United States or issued or
guaranteed by any political subdivision or agency thereof.

(2)
Any security issued or guaranteed by any foreign government
with which the United States is at the time of the sale or offer of
sale thereof maintaining diplomatic relations, or by any state,
province, or political subdivision thereof having the power of
taxation or assessment, which security is recognized at the time it
is offered for sale in this state as a valid obligation by such
foreign
government
or by such state, province, or political
subdivision thereof issuing the same.
(3)
Any security issued by and representing an interest in or a
direct obligation of a national bank or a federally-chartered savings
and loan association or issued by any federal land bank or joint
stock land bank or national farm loan association under
the
provisions of the federal farm loan act of July 17, 1916, or by any
corporation created and acting as an instrumentality
of
the
government of the United States.
(4)
Any security issued or guaranteed, either as to principal,
interest, or dividend, by a corporation owning or operating a
railroad or any other public service utility; provided, that such
corporation is subject to regulation or supervision whether as to its
rates and charges or as to the issue of its own securities by a
public commission, board, or officer of the Government of the United
States, of any state, territory, or insular possession thereof, of
any municipality located therein, or of the District of Columbia, or
of the Dominion of Canada or of any province thereof; also equipment
securities based on chattel mortgages, leases, or agreements for
conditional sale of cars, motive power, or other rolling stock
mortgaged, leased or sold to or furnished for the use of or upon such
railroad or other public service utility corporation or where the
ownership or title of such equipment is pledged or retained in
accordance with the provisions of the laws of the United States or of
any state, or of the Dominion of Canada, to secure the payment of
such equipment securities, also bonds, notes, or other evidences of
indebtedness issued by a holding corporation and
secured
by
collateral
consisting of any securities hereinabove described;
provided further that the collateral securities equal in fair value
at least 125 percent of the par value of the bonds, notes, or other
evidences of indebtedness so secured.

Any security issued by and representing an interest in or a
(5)
direct obligation of any domestic or foreign bank, trust company, or
savings institution subject to the examination, supervision, and
control of this state; or the initial subscription for equity
securities in such bank, trust company, savings institution, or
building or savings and loan association of this state under like
supervision, provided that the foregoing subscription exemption shall
not be available unless and until proper notice is filed as required
by the rules of the department.

(6)
Any security, other than common stock, providing for a fixed
return, which has been outstanding in the hands of the public for a
period of not less than 5 years, upon which no default in payment of
principal or failure to pay the fixed return has occurred for an
immediately preceding period of 5 years.
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(7)
Securities of nonprofit agricultural cooperatives organized
undef l;Jle laws of this state when said securities are sold or offered
for sale to persons principally engaged in agricultural production or
selling agricultural products.

(8)
Any security issued by a corporation organized exclusively
for religious, educational, benevolent, fraternal, charitable, or
reformatory purposes and not for pecuniary profit, and no part of the
net earnings of which inures to the benefit of any
private
stockholder or individual, and provided that no person shall directly
or indirectly offer or sell securities under this subsection except
by an offering circular containing full and fair disclosure, as
prescribed by the rules of the department, of
all
material
information including, but not limited to, a description of the
securities offered and terms of the offering, a description of the
nature of the issuer's business, a statement of the purpose of the
offering and the intended application by the issuer of the proceeds
thereof1
and
financial statements of the issuer prepared in
conformance with generally accepted accounting principles.
517.061
Exempt transactions.--The registration provisions of s.
517.07 do not apply to any of the following transactions:
(11
At any judicial, executor's, administrator's, guardian's, or
conservator's sale, or at any sale by a receiver or trustee in
insolvency
or
bankruptcy,
or any transaction incident to a
judicially-approved reorganization in which a security is issued in
exchange for one or more outstanding securities, claims, or property
interests.
(2) By or for the account of a pledge holder or mortgagee selling
or offering for sale or delivery in the ordinary course of business
and not for the purposes of avoiding the provisions of this part, to
liquidate a bona fide debt, a security pledged in good faith as
security for such debt.
(31
The isolated sale or offer for sale of securities when made
by or on behalf of a vendor not the issuer or underwriter thereof,
who, being the bona fide owner of such securities, disposes of his
own property for his own account and such sale is not made directly
or indirectly for the benefit of the issuer or an underwriter of such
securities or for the direct or indirect promotion of any scheme or
enterprise with the intent of violating or evading any provision of
this part.
(4)
The distribution by a corporation, trust, or partnership,
actively engaged in the business authorized by its charter or other
organizational
articles
or
agreement,
of securities to its
stockholders or other equitf secufity
holders,
partners,
or
beneficiaries as a stock dividend or other distribution out of
ear.nings or surplus.

(5) The issuance of securities to such equity security holders or
other creditors of a corporation, trust, or partnership in the
process of a reorganization of such corporation or entity made in
good faith and not for the purpose of avoiding the provisions of this
part either in exchange for the securities of such equity security
holders or claims of such creditors or partly for cash and partly in
exchange for the securities or claims of such equity security holders
or creditors.
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(6)
The issuance of additional securities of a corporation,
trust, or partnership sold or distributed by it among its own
stockholders,
partners, or beneficiaries, exclusively, when no
commission or other remuneration is paid or given directly or
indirectly in connection with the sale or distribution of such
additional securities.
(7)
The sale of securities to a bank or trust company, whether
acting in its individual or fiduciary capacity, savings institution,
insurance company, broker dealer, regulated investment company, or to
a pension or profit sharing plan having assets not less than
$500,000; provided that such sale of securities is not for the direct
or indirect promotion of any scheme or enterprise with the intent of
violating or evading any provision of this chapter.
(8)
The offer or sale of securities from one corporation to
another corporation or to security holders thereof pursuant to a vote
of such security holders as may be provided by the certificate of
corporation and the applicable corporate statutes in connection with
mergers, consolidations, or sale of corporate assets.
(9)
The issuance of notes or bonds in connection with the
acquisition of real property or renewals thereof, if such notes or
bonds are issued to the sellers of and are secured by all or part of
the real property so acquired.

(10)
The issue and delivery of any security in exchange for any
other security of the same issuer pursuant to a right of conversion
entitling the holder of the security surrendered in exchange to
exercise such conversion; provided that the security in exchange to
exercise such conversion so surrendered has been registered under the
law or was, when sold, exempt from the provisions of the law.
(11) (a)
The sale by an issuer of its own securities to not more
than 35 persons in this state within any consecutive 12-month period
provided:

1.
An offering circular is furnished to each offeree prior to
sale containing full and fair disclosure, as prescribed by rules of
the department, of all material information including, but not
limited to, a description of the securities offered and the terms of
the offering, a description of the nature of the offering, and the
intended application by the issuer of the proceeds derived therefrom;
provided that if the securities are sold to five or less persons, the
offering circular need not be furnished to each offeree prior to the
sale; and
2.
The issuer, or anyone acting in its behalf, makes no public
solicitation or advertisement concerning
the
offer
of
such
securities, and
3.
No commission or compensation is paid for the sale of the
issuer's securities to any person not registered as a dealer under
this part.

(b) Any purchaser who makes a bona fide investment of $100,000 or
more may be excluded from computation of the 35 purchasers, provided
that any such purchaser receives all the disclosure material covered
in this subsection.
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( cl
Where the offering seeks to or does receive subscriptions
from more than five persons, then the issuer or anyone acting in its
behalf shall enter into a bona fide escrow agreement with a bank,
trust company, or an attorney setting forth the price, the total
amount of shares or interests to be issued, the minimum funds to be
A
obtained from the sale, and the date the sale is to be concluded.
copy of the escrow agreement shall be furnished to the investor
before funds are accepted from the subscriber. All funds received
shall be deposited with the escrow agent, as collected, pending the
offeror's fulfilling the escrow agreement. In the event the minimum
funds set forth in the escrow agreement are not deposited with the
escrow agent within the time prescribed in the escrow agreement,
which shall be for not more than 6 months, then the escrow agent
shall return all funds held to the respective subscribers.
However,
if the terms of the escrow agreement are met, all funds shall be paid
over to the corporation, trust, or partnership.
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when offered only to employees of the sponsoring organization or to
employees of its controlled subsidiaries.
(16)
The offer or sale of securities by an employer to an
employee or to employees of its controlled subsidiaries pursuant to a
stock option plan or a stock purchase plan which plan is qualified
under the Internal Revenue Code.
(17) The sale by or through a registered dealer of any securities
option if at the time of the sale of the option:

(a)
The performance of the terms of the option is guaranteed by
any broker/dealer registered under the Federal Securities Exchange
Act of 1934, as amended, which guaranty and broker/dealer are in
compliance with such requirements or rules as may be approved or
adopted by the department: or

(di
Sales made pursuant to any other subsection, except those
made pursuant to subsection (7), shall be included when computing the
number of sales in this subsection.

(bl Such options transactions are cleared by the Options Clearing
Corporation or any other clearing house recognized by the department;
and

(e)
Any sales made pursuant to this subsection shall be voidable
by th,! purchaser within 3 days of making such purchase.
The
availabili�y of this privilege shall be clearly communicated in any
offering circular furnished to an offeree.

(c) The option is not sold by or for the benefit of the issuer of
the underlying security; and

(f)
On any sales made pursuant to this subsection, the issuer
shall cause to be placed on any certificate or other document
evidencing the security a restrictive legend which shall clearly
indicate that the security sold has not been registered under the
Florida Securities Act.
(12)
The sale of securities by a bank or trust company organized
or incorporated under the laws of the United States or this state, at
a profit to such bank or trust company of not more than 2 percent of
the lotal sale price of such securities; provided that there is no
solicitation of this business by such bank or trust company where
such bank or trust company acts as agent in the purchase or sale of
such securities.
(13)
An unsolicited purchase or sale of securities on order of
and as the agent for another, by a dealer registered with the
Department of Banking and Finance pursuant to the provisions of s.
517.121 provided that this exemption shall apply
solely
and
exclusively to such registered dealers and shall not authorize or
permit the purchase or sale of securities on order of and as agent
for another by any person other than a dealer so registered; and
provid9d, further, that such purchase or sale shall not be directly
or indirectly for the benefit of the issuer, or an underwriter of
such securities, or for the direct or indirect promotion of any
scheme or enterprise with the intent of violation or evading any
provision of this part.
The offer or sale of shares of a corporation which represent
ownership, or entitle the holders thereof to
possession
and
occupancy, of specific apartment units in property owned by such
corporation and organized and operated on a cooperative basis, solely
for residential purposes.
(14)

(15)
The offer or sale of securities under a bona fide employer
sponsored pension, profit-sharing savings, or similar benefit plan
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(d)
The underlying security may be purchased or sold on a
recognized securities exchange or 1s quoted on
the
National
Association of Securities Dealers Automated Quotation System; and
(e)
Such sale is not directly or indirectly for the purposes of
providing or furthering any scheme to violate or evade any provisions
of this act.
(18) (a)
The sale of securities, as agent or principal, by a
dealer registered pursuant to s. 517.12, when such securities are
sold at a price reasonably related to the current market price of
such securities, provided such securities are either:
1. Securities of an issuer for which a registration statement has
been filed with the Securities and Exchange Commission pursuant to s.
12(g) of the Securities Exchange Act of 1934, if the registration
statement is effective at the time of sale: or
2. Securities appearing in any list of securities dealt in on any
stock exchange registered pursuant to the Securities Exchange Act of
1934, and which securities have been so listed pursuant to official
authorization by such exchange, and also all securities senior to any
securities so listed, or represented by subscription rights which
have been so listed, or evidences of indebtedness guaranteed by
companies any stock of which is so listed, such securities to be
exempt only so long as such listings shall remain in effect.

(b)
The exemption provided in this subsection shall not apply if
the sale is made for the direct or indirect benefit of an issuer or
controlling persons of such issuer or if such securities constitute
the whole or part of an unsold allotment to or subscription or
participation by a dealer as an underwriter of such securities.
(c)
The department may deny this exemption with reference to any
particular security by order published in such manner as the
department shall find proper.
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The sale of securities pursuant to a registration statement
(19)
effective under the Securities Act of 1933, provided that the
department has received prior to the offer or sale:
A Notice of Intention to Sell which has been executed by the
(a)
issuer, any other person on whose behalf the offering is to be made,
a dealer registered under this part, or any duly authorized agent of
any such person, and which sets forth the name and address of the
applicant, the name and address of the issuer, and the title of the
securities to be offered in this state, and
(b)
A copy of the initial registration statement and prospectus
filed with the Securities and Exchange Commission, and
(c)
Copies of such information or documents which the department
may by rule require, and
(d)
The person filing a registration statement shall at the time
of filing pay the department a nonreturnable fee of one-tenth of l
percent of the aggregate sales price of the securities offered or to
be offered in this state, but not less than $20 nor more than $750,
and
(e)
There shall be filed with the registration statement or
·prospectus the irrevocable written consent as required by s. 517.101.
Section

2.

Section 517,07, Florida Statutes, is amended to read:

517.07
Registration of securities.--No securities except of a
class exempt under any of the provisions of s. 517.051 5¼�T85 or
unless sold in any transaction exempt under any of the provisions of
s. 517.061 5¼�T96 shall be sold or offered for sale within this state
unless such securities shall have been registered as hereinafter
defined. The department shall issue a permit when such registration
has been
ranted by the department. A permit to sell securities
shall be e�fective for 1 year from the date it was granted.
Registration of securities stee� shall be deemed to include the
registration of rights to subscribe to such securities stee� if the
application netiee under s. 517,081 5¼�T99-er-the-epp¼ieatien-ttndeP
sr-S¼�T99 for registration of such securities etee� includes a
statement that such rights are to be issued.
A record of the
registration of securities shall be kept in the office of the
department, e-re!ieter-ef-seettPitiee-te-ee-kept-¼n-the-eff¼ee-ef-the
deparuentT in which register of securities shall also be recorded
any orders entered by the department with respect to such securities.
Such register, and all information with respect to the securities
registered therein, shall be open to public inspection.
Section 3. Sections 517.08, 517.09, 517.091, and 517.10, Florida
Statutes, section 517.0901, Florida Statutes, as amended by chapter
77-106, Laws of Florida, and section 517.11, Florida Statutes, as
amended by chapter 77-104, Laws of Florida, are hereby repealed, and
sections 517.081, 517.101, and 517.111 are created to read:
517.081

Registration procedure.--

All securities required by this part to be registered before
(!)
being sold in this state shall be registered in the manner provided
by this section.
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(2)
The department shall receive and act upon applications to
have securities registered and may prescribe forms on which it may
require such applications to be submitted. Applications shall be
duly signed by the applicant and sworn to by any person having
knowledge
of the facts, and filed with the department.
An
application may be made either by the issuer of the securities for
which registration is applied or by any registered dealer desiring to
sell the same within the state.
(3)
The department may require the applicant to submit to the
department the following information concerning the issuer and such
other relevant information as the department may in its judgment deem
necessary to enable it to ascertain whether such securities shall be
registered pursuant to the provisions of this section:

(a}
The names and addresses of the directors, trustees, and
officers, if the issuer be a corporation or association or trusti of
all the partners, if the issuer be a partnership; and of the issuer,
if the issuer be an individual.
(bl The location of the issuer's principal business office and of
its principal office in this state, if any.
(cl
The general character of the business actually to
transacted by the issuer, and the purposes of the proposed issue.
(d)

be

A statement of the capitalization of the issuer.

(e)
A balance sheet showing the amount and general character of
its assets and liabilities on a day not more than 90 days prior to
the date of filing such balance sheet or such longer period of time,
not exceeding 6 months, as the department may permit at the written
request of the issuer on a showing of good cause therefor.
(fl
A detailed statement
proposes to transact business.

of

the

plan

upon which the issuer

A specimen copy of the security and a copy of any circular,
(g)
prospectus, advertisement, or other description of such securities.
(h)
A statement of the amount of the issuer's income, expenses,
and fixed charges during the last fiscal year, or if in actual
business less than 1 year, then for such time as the issuer has been
in actual business.
(i)
A statement of the issuer's cash sources and application
during the last fiscal year, or if in actual business less than 1
year, then for such time as the issuer has been in actual business.

(j)
A statement showing the maximum price at which such security
is proposed to be sold, together with the maximum amount of
commission, including expenses, or other form of remuneration to be
paid in cash or otherwise, directly or indirectly, for or in
connection with the sale or offering for sale of such securities,
(k)
A copy of the opinion or opinions of counsel concerning the
legality of the issue or other matters which the department may
determine to be relevant to the issue.
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(1)
A detailed statement showing the items of cash, property,
services, patents, good will, and any other consideration in payment
for which such securities have been or are to be issued.
(m)
The amount of securities to be set aside and disposed of and
a statement of all securities issued from time to time
for
promotional purposes.
(n) If the issuer is a corporation, there shall be filed with the
application a copy of its articles of incorporation with all
amendments and of its existing bylaws, if not already on file in the
department. If the issuer is a trustee, there shall be filed with
the application a copy of all instruments by which the trust is
created or declared and in which it is accepted and acknowledged. If
the issuer is a partnership or an unincorporated association, joint
stock company, or any other form of organization whatsoever, there
shall be filed with the application a copy of its articles of
partnership or association and all other papers pertaining to its
organization, if not already on file in the department.
(4)
All of the statements, exhibits, and documents of every kind
required by the department under this section, except properly
certified public documents, shall be verified by the oath of the
applicant or of the issuer in such manner and form as may be required
by the department.

(5)
The department may by rule fix the maximum discounts,
commissions, expenses, remuneration, and other compensation to be
paid in cash or otherwise, not to exceed 20 percent, directly or
indirectly, for or in connection with the sale or offering for sale
of such securities in this state.
(6)

the time
at the
offering
not less

An issuer filing a prospectus under this section shall, at
of filing, pay the department a nonreturnable fee computed
rate of one-tenth of 1 percent of the maximum aggregate
price of the securities to be offered by the prospectus, but
than $50 nor more than $1,000,

If upon examination of any application the department shall
(7)
find that the sale of the security referred to therein would not be
fraudulent and would not work or tend to work a fraud upon the
purchaser, that the terms of the sale of such securities would be
fair, just, and equitable, and that the enterprise or business of the
issuer is not based upon unsound business principles, it shall record
the registration of such security in the register of securities, and
thereupon such security so registered may be sold by any registered
dealer, subject, however, to the further order of the department.
517,101

Consent to service.--

Upon any application for registration under s. 517.081, the
(1)
issuer shall file with such application the irrevocable written
consent of the issuer that in suits, proceedings, and actions growing
out of the violation of any provision of this part, the service on
the department of a notice, process, or pleading therein, authorized
by the laws of this state, shall be as valid and binding as if due
service had been made on the issuer.
(21
Any such action shall be brought either in the county of the
plaintiff's residence or in the county in which the department has
its
official
headquarters.
The
written
consent
shall be
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authenticated by the seal of said issuer, if it has a seal, and by
the acknowledged signature of a member of the copartnership or
company, or by the acknowledged signature of any officer of the
incorporated or unincorporated association, if it be an incorporated
or unincorporated association, duly authorized by resolution of the
board of directors, trustees, or managers of the corporation or
association, and shall in such case be accompanied by a duly
certified copy of the resolution of the board of directors, trustees,
or managers of the corporation or association, authorizing the
officers to execute the same.
In case any process or pleadings
mentioned in this chapter are served upon the department, it shall be
by duplicate copies, one of which shall be filed in the department
and another immediately forwarded by the department by registered
mail to the principal office of the issuer against which said process
or pleadings are directed.
517.111

Revocation or denial of registration of securities.--

The department may revoke or suspend the registration of any
(1)
security, or may deny any application to register securities, if upon
examination into the affairs of the issuer of such security it shall
appear that:
(a)

The issuer is insolvent; or

(b)
The issuer or any controlling person has violated any
provision of this chapter or any rule made hereunder or any order of
the department of which such issuer has notice; or
(c)
The issuer or any controlling person has been or is engaged
or is about to engage in fraudulent transactions: or
(d)
The issuer or any controlling person is in any other way
dishonest or has made any fraudulent representations
in
any
prospectus or in any circular or other literature that has been
distributed concerning the issuer or its securities: or
(e)
The terms of the offer or sale of such securities would not
be fair, just, or equitable,
In making such examination, the department shall have access to and
may compel the production of all the books and papers of such issuer,
and may administer oaths to and examine the officers of such issuer
or any other person connected therewith as to its business and
affairs and may also require a balance sheet exhibiting the assets
and liabilities of any such issuer or his income statement, or both,
to be certified to by a public accountant either of this state or of
any other state where the issuer's business is located. Whenever the
department may deem it necessary, it may also require such balance
sheet or income statement, or both, to be made more specific in such
particulars as the department may require.

(2)
If any issuer shall refuse to permit an examination to be
made by the department it shall be proper ground for revocation of
registration.
(3)
If the department shall deem it necessary, it may enter an
order suspending the right to
sell
securities
pending
any
investigation, provided that the order shall state the department's
grounds for taking such action.
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(4)
Notice of the entry of such order shall be given by mail,
personally, by telephone confirmed in writing, or by telegraph, to
the issuer. Before such order is made final, the issuer applying for
registration shall, on application, be entitled to a hearing.

Section

4.

Section 517.12, Florida Statutes, is amended to read:

(Substantial rewording of section. See
s. 517.12, F.s., for present text.)

517.12
advisers.--

Registration

of

dealers,

salesmen,

and

investment

(1)
No dealer, salesman, or issuer of securities shall sell or
offer for sale any securities in or from offices in this state, or
sell securities in this state to persons thereof from offices outside
this state, by mail or otherwise, unless the person has been
registered with the department pursuant to the provisions of this
section.
(2) The registration requirements of this section shall not apply
to the issuers of securities exempted by s. 517.051(1)-(7).
(3) The registration requirements of this section shall not apply
in a transaction exempted by s. 517.061(1)-(16).
(4)
No investment adviser shall engage in business from offices
in this state, or render investment advice to persons thereof, by
mail or otherwise, unless the investment adviser has been registered
with the department pursuant to this section.

(5) A dealer, salesman, or investment adviser, in order to obtain
initial registration, shall file with the department a written
application, in a form which the department may by rule prescribe,
verified under oath. Dealers and investment advisors shall also file
an irrevocable written consent to service of civil process similar to
that provided in s. 517.101.
The application shall contain such
information as the department may require concerning such matters as:
(a)
The name of the applicant and the address of its principal
office and each office in this state.
(b)
The applicant's form and place of organization, and if the
applicant is a corporation, a copy of its articles of incorporation
and
amendments thereto, or if a partnership, a copy of the
partnership agreement.
(c)
The applicant's proposed method of doing business; financial
condition and history, including a certified financial statement
showing
all
assets and all liabilities, including contingent
liabilities of the applicant as of a date not more than 90 days prior
to the filing of the application.
(d)
The names and addresses of all salesmen of the applicant to
be employed in this state, and the offices to which they will be
assigned.
(6)
The application shall also contain such information as the
department may require about the applicant, any partner, officer, or
director of the applicant, any person having a similar status or
performing similar functions, any person directly or indirectly
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controlling the applicant, or any employee of a dealer or of an
investment adviser rendering investment advlsory services.
Each
applicant shall file a complete set of fingerprints taken by an
authorized law enforcement officer.
Said fingerprints shall be
submitted to the Department of Criminal Law Enforcement or the
Federal Bureau of Investigation for state and federal processing.
The department may require information about any such applicant or
person concerning such matters as:

(a)
His full name, age, photograph, qualifications, educational
and business history, and any other names by which he may have been
known.
(b)
Any injunction or administrative order by any state or
federal agency, national securities exchange, or national securities
association, involving a security or any aspect of the securities
business, and any injunction or administrative order by a state or
federal agency regulating banking, insurance, finance, or small loan
companies, real estate, mortgage brokers, or other related or similar
industries, which injunctions or administrative orders relate to such
person.
(c)
His conviction of, or a plea of nolo contendere to, a
criminal offense or his commission of any acts which would be grounds
for refusal of an application under s. 517.161.
(d)
The names and addresses of other persons of whom the
department may inquire as to his character, reputation, and financial
responsibility.
(7)
The department may require the applicant or one or more
executive officers, general partners, or natural persons exercising
similar functions, or any agent-applicant, to successfully pass oral
or written examinations. The examination standards may be higher for
a. ?ealer, o�fice manager, executive officer, or person exercising
similar functions than for a nonsupervisory salesman. The department
may waive the examination process when it determines that such
examination(s) are not in the public interest. The department shall
waive the exam�nation requirements for any person who has passed any
tests as prescribed in Sec. 15(b)(7) of the Securities Exchange Act
of 1934.
(8)
The department may by rule require the maintenance of a
minimum net capital for registered dealers and investment advisers or
prescribe a ratio between net capital and aggregate indebtedness to
assure adequate protection for the investing public.
(9) An applicant for registration shall pay an annual fee of $100
in the case of a dealer or investment adviser, and $20 in the case of
a salesman.
Each dealer and investment adviser shall pay an annual
fee of $50 for each office in this state, except its designated
principal office. Such fees become the revenue of the state and are
not returnable in the event that registration is withdrawn or not
granted. There shall be a fee of $5 when a salesman or agent changes
professional affiliations or addresses within this state.
(10)
If the department shall find that the applicant is of good
repute and character and has complied with the provisions of this
section and the rules made pursuant thereto, it shall register the
applicant. Every registration shall expire on December 31 of the
year in which it became effective: except that the department may by
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rule provide for an equitable method of staggering the expiration
dates of registrations using a date other than December 31 of each
year.
Registration may be renewed by a
written
application
furnishing such information as the department may require, together
with payment of the fee required in subsection (9l and the assessment
in s. 517.131.
The renewal shall be accomplished not less than 30
nor more than 60 days prior to the date of expiration of the
registration.
If a registrant fails to renew a registration within
the time period provided, registration shall only be granted upon the
submiss!on of an original application.

The department may issue a permit or a certificate to a
(lll
dealer, salesman, officer, office, or investment adviser to evidence
registration · under this chapter.
The department may require the
return to the department of any permit it may issue prior to issuing
a new permit.
(12l
The registration of a salesman is only effective during the
period he is associated with a dealer registered under this act.
When a salesman terminates employment with a dealer or terminates
those activities which make him a salesman, the dealer shall
surrender to the department the permit issued by the department
evidencing his registration as a salesman. A dealer shall promptly
file with the department, on a form provided by the department,
notice as to the termination of employment of any salesman registered
for such dealer in this state. The dealer shall also furnish the
reason or reasons for such termination and the office or location at
which such salesman was assigned.
A dealer shall designate, in
writing to the department, a manager for each office such dealer has
in this state, and each manager shall be registered as a salesman.

(13l
Changes in registration occasioned by changes in personnel
of a partnership or in the principals, copartners, officers, or
directors of any dealer or investment adviser or by changes of any
material fact or method of doing business shall be reported by
written amendment in such form and at such time as the department may
specify.
(14l A dealer, agent, or investment adviser registered under this
section shall maintain such books and records as the department may
prescribe by rule. The department shall have authority to visit and
examine the affairs and records of each registered dealer, agent, or
investment adviser or require such records and reports submitted to
it as it may require by rule.

Section 5.
Sections 517.13, 517.14, 517.15, 517.16, 517.17,
517.18, 517.19, 517.20, 517.21, 517.22, 517.23, 517.24, 517.25,
517.26, 517.27, 517.28, and 517.29, Florida Statutes, are hereby
repealed, and sections 517.131, 517.141, 517.151, 517.161, 517.171,
517.181, 517.191, 517.201, 517.211, 517.221, 517.231, and 517.241,
Florida Statutes, are created to read:

..

•517.131

Security Guaranty Fund.--
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per branch office for each office registered with the department.
This fee shall be in addition to the regular license fee and shall be
If the
transferred to or deposited in the Security Guaranty Fund.
fund at any time exceeds $250,000, collection of special fees for
this fund shall be discontinued at the end of that license year, and
such special fees shall not be reimposed unless the fund is reduced
below $150,000 by disbursement made in accordance with s. 517.141.
(2l
The Security Guaranty Fund shall be disbursed as provided in
s. 517.141 to any person who is adjudged by a court of competent
jurisdiction to have suffered monetary damages as a result of any of
the following acts committed by a dealer, salesman, or investment
adviser, who was licensed under this part at the time the act was
committed:
(a)

A

violation of s. 517.07.

(b)

A

violation of s. 517.301.

(cl

A

violation of s. 517.311.

( 3l
Any person shall
Security Guaranty Fund if:

be

eligible

to

seek recovery from the

(a)
Such person has received final judgment in a court of
competent jurisdiction in any action wherein the cause of action was
based on a violation of those sections in s. 517.131(2l; and
(bl
Such person has caused to be issued a writ of execution upon
such judgment and the officer executing the same has made a return
showing that no personal or real property of the judgment debtor
liable to be levied upon in satisfaction of the judgment can be found
or that the amount realized on the sale of the judgment debtor's
property pursuant to such execution was insufficient to satisfy the
judgment; and
(cl Such person has made all reasonable searches and inquiries to
ascertain whether the judgment debtor possesses real or personal
property or other assets subject to being sold or applied in
satisfaction of the judgment, and by his search he has discovered no
property or assets or he has discovered property and assets and has
taken all necessary action and proceedings for the application
thereof to the judgment, but the amount thereby realized was
insufficient to satisfy the judgment; and
(dl
Such person has applied any amounts recovered from the
judgment debtor, or from any other source, to the damages awarded by
the court; and

(e)
Such person, at the time the action was instituted, gave
notice thereof to the department by certified mail; and

(fl
The act
January 1, 1979 •

for

which recovery is sought occurred on or after

•iI)
Effective November 1, 1978, the Treasurer shall establish a
Secu•ri·ty Guaranty Fund. A fee not exceeding $25 per year shall be
added · to the 1icense fee for both new licenses and renewal of
licenses-of a dealer or investment adviser, and a fee not exceeding
$5 per year shall be added to the license fee for both new licenses
and renew·a1 of licenses by agents. A branch office of a dealer or
investment adviser shall be required to pay a fee not exceeding $25

Any person who meets all of the conditions prescribed in s.
(1)
517.131 may apply to the department for payment to be made to such
person from the Security Guaranty Fund in the amount equal to the
unsatisfied portion of such person's judgment or $10,000, whichever
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is less, but only to the extent and amount reflected in the judgment
as being actual or compensatory damages.
(2) Upon receipt by the claimant of the payment from the Security
Guaranty Fund, the claimant shall assign any additional right, title,
and interest in the judgment, to the extent of such payment, to the
department.
Payments for claims shall be limited in the aggregate to
(3)
$100,000-,. regardless of the number of clai�anls involved, against any
one dealer, salesman, or investment adviser. If the total claims
exceed the aggregate limit of $100,000, the department shall prorate
the payment based upon the ratio that the person's claim bears to the
total claims filed.
(4)
If at any time the money in the Security Guaranty Fund is
insufficient to satisfy any valid claim or portion thereof, the
department shall satisfy such unpaid claim or portion thereof as soon
as a sufficient amount of money has been deposited in or transferred
to the fund.
When there is more than one unsatisfied claim
outstanding, such claims shall be paid in the order in which the
claims were filed with the department.
(5)
All payments and disbursements made from the Security
Guaranty Fund shall be made by the Treasurer upon a voucher signed by
the Comptroller, as head of the department, or such agent as he may
designate.
517.151
Investments of the fund.--The funds of the Security
Guaranty Fund shall be invested by the Treasurer under the same
limitations as other state funds, and the interest earned thereon
shall be deposited to the credit of the fund and available for the
same purpose as other moneys deposited in the Security Guaranty Fund.
517.161
Revocation, denial, or suspension
dealer, investment adviser, and salesman.--

of registration of

11)
Registration
under
s. 517.12 may be denied or any
registration granted may be revoked or suspended by the department if
the department determines that such applicant or registration:
(a)
Has violated any
order made hereunder, or
(b)
Bas made
registration; or

provision of this chapter or any rule or

a material false statement in the application for

Has been guilty of a fraudulent act in connection with any
(c)
sale of securities, has been or is engaged or is about to engage in
making fictitious or pretended sales or purchases of a�y such
securities, or has been or is engaged or is about to engage 1n any
prac�ice or sale of securities which is fraudulent or in violation of
the law, or
(d)
Bas made any misrepresentation or false statement to, or
concealed any essential or material fact from, any person in the sale
of a security to such person; or
(e) Ras failed to account to persons interested for all money and
property received; or
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Has not delivered after a reasonable time, to persons
(f)
entitled thereto, securities held or agreed to be delivered by
dealer, broker, or investment adviser, as and when paid, and due to
be delivered; or

(g)
Is selling or offering for sale securities through any
salesman not registered in compliance with the provisions of this
part; or
(h) Has demonstrated his unworthiness to transact the business of
dealer, investment adviser, or salesman; or
Is, in
(i)
insolvent; or

the

case

of

the

dealer

or

investment adviser,

(j)
Has been convicted of, or entered a plea of nolo contendere
to, a crime against the laws of this state o� any other state or of
the United States, involving moral turpitude or fraudulent. or
dishonest dealing, or if a final judgment has been entered against
him
in
a civil action upon grounds of fraud, embezzlement,
misrepresentation, or deceit; or
(k)

Is of bad business repute.

The payment of any amount from the Secur�ty Guaranty �und in
(2)
settlement of a claim or in satisfaction of a Judgment aga1�st a
licensee shall constitute prima facie grounds for the revocation of
the license of such licensee.
(3) In the event the department determines �o deny an app�icat�on
or revoke a registration, it shall enter a final order with _its
findings on the register of dealers and salesmen; and denial,
suspension, or revocation of the registration of a dealer or
investment adviser shall also suspend or revoke the registration of
all his salesmen.
(4)
It shall be sufficient cause for denial of an application or
revocation of registration in the case of a
partnership
or
corporation, or any unincorporated association, if any member of a
partnership or any officer or director of a
corporation
or
association has been guilty of any act or omission which would be
cause for denying or revoking the registration of an individual
dealer, investment adviser, or salesman.
The department may deny any request to terminate o� withdraw
(5)
any application or registration if the department s�all believe t�at
an act which would be grounds for denial, suspension, or revocation
under this chapter has been committed.

517.171 Burden of proof.--It shall not be necessary to negate any
of the exemptions provided in this part
in
any
complaint,
information, indictment, or any other writ or proceedings brought
under this part, and the burden or establishing the right to any
exemption shall be upon the party claiming the benefit of such
exemption.
517.181

Escrow agreement.--

(!)
If the statement containing information as to securities to
be registered, as provided for in s. 517.081, shall disclose that any
such securities or any securities senior thereto shall have been or
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shall be intended to be issued for any patent right, copyright,
trademark, process, formula, or goodwill, or for organization or
promotion fees or expenses, or for goodwill or going concern value or
other intangible assets, then the amount and nature thereof shall be
fully set forth and the department may require that such securities
so issued in payment of such patent right, copyright, trademark,
process, formula, or goodwill, or for organization or promotion fees
or expenses, or for other intangible assets shall be delivered in
escrow to the department or other depository satisfactory to the
department under an escrow agreement. The escrow agreement shall be
in a form suitable to the department and shall provide for the escrow
or impoundment of such securities for a reasonable length of time
determined by the department to be in the best interest of other
shareholders.
The securities subject to escrow shall also include
any dividend, cash, or stock that may be paid during the life of the
escrow and any stock issued through, or by reason of, any stock
split, exchange of shares, recapitalization, merger, consolidation,
reorganization, or similar combination or subdivision in substitution
for or in lieu of any stock subject to this provision, and in case of
dissolution or insolvency during the time such securities are held in
escrow, the owners of such securities shall not participate in the
assets until after the owners of all other securities shall have been
paid in full.
(2)
Any securities held in escrow under this section on the
effective date of this act may be released to the owners thereof upon
request,
if
satisfactory financial data is submitted to the
department showing that the issuer is currently operating on sound
business principles and has net income in accordance with criteria
implementing rules of the department relating
to
escrow
of
securities.
At any time the department may review any existing
escrow agreement made under this section and determine that the same
may be amended in order to permit a subsequent release of the
securities upon terms and conditions which are just and equitable as
defined by said rules.
When it shall appear from information avaliable to the
(3)
department that the issuer of securities held in escrow has been
dissolved, disbanded, or defunct or is no longer actively engaged in
business and such securities are of no value, the department, after
giving at least 60 days' notice in at least one newspaper of general
circulation and after giving interested parties opportunity for
hearing, may enter its order authorizing the destruction of said
securities. Any affected escrow agent may rely on such order and
shall not be required to determine the validity or sufficiency
thereof.
517.191 Injunction to restrain violations.-(1) When it shall appear to the department, either upon complaint
or otherwise, that a person has engaged or is about to engage in any
act or practice constituting a violation of this part or a rule or
order hereunder, the department may investigate, and whenever it
shall believe from evidence satisfactory to it that any such person
ha.s engaged, is engaged, or is about to engage in any act or practice
constituting a violation of this part or a rule or order hereunder,
the department may, in addition to any other remedies, bring action
in the name and on behalf of the state against such person and any
other person concerned in or in any way participating in or about to
participate in such practices or engaging therein, or doing any act
or acts in furtherance thereof or in violation of this part, to
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enjoin such person or persons from continuing such fraudulent
practices or engaging therein or doing any act or acts in furtherance
thereof or in violation of this part. In any such court proceedings,
the department may apply for, and on due showing be entitled to have
issued, the court's subpoena requiring forthwith the appearance of
any defendant and his employees, salesmen, or agents and the
production of documents, books, and records that may appear necessary
for the hearing of such petition, to testify and give evidence
concerning the acts or conduct or things complained of in such
application for injunction. In such action the equity courts shall
have jurisdiction of the subject matter and a judgment may be entered
awarding such injunction as may be proper.

(2)
In addition to all other means provided by law for the
enforcement of any temporary restraining order, temporary injunction,
or permanent injunction issued in any such court proceedings, the
court shall have the power and jurisdiction, upon application of the
department, to impound and to appoint a receiver or administrator for
the property, assets, and business of the defendant, including, but
not
limited
to,
the
books, records, documents, and papers
appertaining thereto. Such receiver or administrator, when appointed
and qualified, shall have all powers and duties as to custody,
collection, administration, winding up, and liquidation of said
property and business as shall from time to time be conferred upon
him by the court. In any such action the court may issue orders and
decrees staying all pending suits and enjoining any further suits
affecting the receiver's or administrator's custody or possession of
the said property, assets, and business, or, in its discretion, may
with the consent of the presiding judge of the circuit, require that
all such suits be assigned to the circuit court judge appointing the
said receiver or administrator.

(3)
In addition to any other remedies provided by this part, the
department may apply to the court hearing this matter for an order of
restitution whereby the defendants in such action shall be ordered to
make restitution of those sums shown by the department to have been
obtained by them in violation of any of the provisions of this part.
Such restitution shall, at the option of the court, be payable to the
administrator or receiver appointed pursuant to this section, or
directly to the persons whose assets were obtained in violation of
this part.
517.201
(1)

Investigations, subpoenas, hearings, witnesses.-

The department:

(a) May make investigations within or outside of this state as it
deems necessary to determine whether a person has violated or is
about to violate any provision of this chapter or a rule or order
hereunder, or to aid in the enforcement of this chapter.

May require or permit a person to file a statement in
(b)
writing, under oath or otherwise as the department determines, as to
the facts and circumstances concerning the matter to be
all
investigated.
(2)
When it is proposed to conduct an investigation,
The department
department may gather evidence in the matter.
administer oaths, examine witnesses, and issue subpoenas.
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(3)
Subpoenas for witnesses whose evidence is deemed material to
any Investigation may be issued by the department and under the seal
of the department, or by any county court judge, or clerk of the
circuit court or county court, commanding such witnesses to be or
appear before the department, at a time and place to be therein named
and to bring such books, records, and documents as may be specified,
or to submit such books, records, and documents to inspection; and
such subpoenas may be served by an authorized representative of the
department.

(4)
Where any witness who has been served with a subpoena fails
or refuses to be or appear at the time and place named, or fails or
refuses to answer any lawful questions propounded, or produce the
books, records, or documents required, or is guilty of disorderly or
c ontumacious conduct at the hearing, the facts shall be made known to
a circuit judge of the county who shall forthwith issue an attachment
for such witness and cause him to be brought before the judge. Upon
appearance, if the witness shall fail to purge himself of such
failure, refusal; or conduct, the judge shall proceed further as in
cases of contempt of court; and said witness shall pay the costs of
said attachment.
(5)
Witnesses shall be entitled to the same fees and mileage as
they may be entitled by law for attending as witnesses in the circuit
court, except where such examination or investigation is held at the
place of business or residence of the witness.
(6)
The material compiled by the department in an investigation
under this chapter is confidential until the investigation is
complete.
The
material
compiled by the department in an
investigation under this chapter remains confidential after the
department's
investigation
is complete if the department has
submitted the material or any part of it to any law enforcement
agency for further investigation or for the filing of a criminal
prosecution and that agency has not completed its investigation or
prosecution.
517.211 Remedies available in cases of unlawful sale.--Every sale
made in violation of any of the provisions of this part shall be
voidable at the election of the purchaser; and the person making the
sale and every director, officer, or agent of or for the seller, if
the director, officer, or agent has personally participated or aided
in any way making the sale, shall be jointly and severally liable to
the purchaser in an action for the full amount paid by the purchaser
together with interest, damages, court costs,
and
reasonable
attorneys fees, including appeals, upon tender of the securities sold
or of the contract made. No purchaser otherwise entitled shall have
the benefit of this section who has refused or failed, within 30 days
from the date of the sale, to accept an offer in writing by the
seller to take back the security in question and to refund the full
amount paid by the purchaser, with damages.
517.221
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(2) The cease and desist order shall contain a statement of facts
and a notice for a hearing pursuant to s. 120.57.
(3)
�he department may impose an administrative fine not to
exceed $1,000 against any person found to have violated any cease and
desist order of the department.
All fines collected under this
section shall be paid into the State Treasury and credited to the
General Revenue Fund.
517.241

Remedies.--

Any person aggrieved by a final order of the department may
(1)
have said order reviewed as provided
by
chapter
120,
the
Administrative Procedure Act.

(21
Nothing in this part shall limit any statutory or common law
right of any person to bring any action in any court for any act
involved in the sale of securities, or the right of the state to
punish any person for any violation of any law.

(3) The same civil remedies provided by laws of the United States
now or hereafter in force, for the purchaser of securities under any
such laws, in interstate commerce, shall extend also to purchasers of
securities under this part.
When not
(4)
United States, the
over civil suits
sale of securities
have under similar

in conflict with the Constitution or laws of the
courts of this state have the same jurisdiction
instituted in connection with the sale or offer of
under any laws of the United States as they may
cases instituted under the laws of the state.

Section 6.
Subsection (1) of section 517.301, Florida Statutes,
is amended to read:

517.301
Fraudulent transactions; falsification or concealment of
facts.--It is unlawful, and a violation of the provisions of this
part, for any person:

(1)
In connection with the offer, saleL or purchase of any
security ¼n-�h¼s-s�e�e, including any security exempted under the
provisions of s. 517.051 5¼��95, and including any securities sold in
any transaction exempted under the provisions of s. 517.061 5¼i�96,
directly or indirectly:
(a)

To employ any device, scheme, or artifice to defraud;

(bl
To obtain money or property by means
of a material fact or any omission to state a
in
order to make the statements made,
circumstances under which they were made, not

of any untrue statement
material fact necessary
in the light of the
misleading;

(cl To engage in any transaction, practice, or course of business
which operates or would operate as a fraud or deceit upon any person
¼n-eennee�¼en-w¼�h-�he-pttrehese-er-se¼e-ef-eny-seettr¼�y.

(1)
The department may issue and serve upon a person a cease and
desist order whenever the department has reason to believe that such
person is violating, has violated, or is about to violate any
provision of this chapter or any rule or order promulgated by the
department,
or
any
written agreement entered into with the
depar�ent.

Section 7. Section 517.33, Florida Statutes, is hereby repealed,
and sections 517.303 and 517.304, Florida Statutes, are created to
read:
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(1)
The department is authorized to photograph, microphotograph,
or reproduce on film or prints, documents, records, data, and
information of a permanent character.
(2)

The department is authorized to destroy any of said documents
after. audit of the office has been completed for the period embracing
the oates of said instruments after complying with the provisions of
chapter 119 F.S.
(3)
Duly
certified
or
authenticated
photographs
or
microphotographs in the form of film or prints of any records made in
compliance with the provisions of this section shall have the same
force and effect as the originals thereof would have, and shall be
treated as originals for the purpose of their admissibility as
evidence.
517.304
Fees.--All fees and charges of any nature collected by
the department pursuant to this chapter except the fees and charges
collected pursuant to 517.131, shall be paid into the state treasury
and credited to the General Revenue Fund, and an appropriation shall
be made annually of necessary funds for the administration of the
provisions of this chapter.
Section 8.
Subsections (1), (2),
Florida Statutes, are amended to read:
517.311

and (4) of section 517.311,

False representations; deceptive words; enforcement.-

(!)
It is unlawful for any person, in issuing or selling any
security within the state, including any security exempted under the
provisions of s. 517.051 5¼�T95 and including any transactions
exempted under the provisions of s. 517.061 5¼�r96, to represent or
imply in any manner whatsoever that such security or company has been
guaranteed, sponsored, recommended, or approved by the state or any
agency or officer thereof or the United States or any agency or
officer thereof.
(2)
It is unlawful for any person registered or required to be
registered under any section of this part, including such persons and
issuers within the purview of ss. 517.051 5¼+T95 and 517.061 5¼+T96,
to represent or imply in any manner whatsoever that such person has
been sponsored, recommended, or approved, or that his abilities or
qualifications have in any respect been passed upon by the state or
any agency or officer thereof or the United States or any agency or
officer thereof.
It is unlawful for any person registered or required to be
l4)
registered under the provisions of this part, including ss. 517.051
5¼+T95 and 517.061 5¼+T96, to adopt as a part of the name or title of
such company or of any security of which it is the issuer, any word
or words which the department finds and by order declares to be
deceptive or misleading. The department is authorized to bring an
action in the manner set out in ss. 517.191 and 517.221 ST-5¼+T ¼9 to
restrain and enjoin violations of this part, including the provisions
of this section.
Section 9.
Paragraph (fl is added to subsection (5) of section
517.351, Florida Statutes, to read:
517.351
Definitions.--As
otherwise requires:

used
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means, with respect to any class of equity
(5)
securities of the offeree company:
(f)
An offer to acquire equity securities made to not more than
15 offerees during any consecutive 12-month period, provided there is
no
ublic solicitation or advertisin made b the offeror concernin
such o fer.
Section
read:

10.

Section

517.364,

Florida

Statutes, is created to

517.364
Severability of provisions.--If any provision of this
chapter or the application thereof to a person or circumstance is
held invalid, the invalidity does not affect other provisions or
application of this chapter that can be given effect without the
invalid provision or application and to this end, the provisions of
this chapter are severable.
Section 11.
Paragraph (e) is added to subsection (4) of section
95.11, Florida Statutes, to read:
95.11 Limitations other than for the recovery of real property.-
Actions other than for recovery of real property shall be commenced
as follows:
(4)

WITHIN TWO YEARS.--

(e) An action founded upon a violation of any provision of part I
of chapter 517, with the period running from the time the facts
giving rise to the cause of action were discovered or should have
been discovered with the exercise of due diligence, but not more than
5 years from the date such violation occurred.
Section 12.
Paragraph (e) is added to subsection (2) of section
775.15, Florida Statutes, to read:
775.15

Time limitations.--

Except as otherwise provided in this section, prosecutions
(2)
periods
of
for other offenses are subject to the following
limitation:

(e)
A prosecution for a violation of part I of chapter 517 must
be commenced within 5 years after the violation is committed.
Section 13.
This act shall take effect November 1, 1978, except
that section 9 shall take effect July 1, 1978.
Approved by the Governor June 28, 1978.
Filed in Office Secretary of State June 29, 1978.
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PCB 39 (Third Revised Draft} -� Chapter 517 �
The Florida Securities Act;
BACKGROUND
The attached bill is a substantial reworking of the
It is Being presented to
existing Florida Securities Law,
the Committee by the Division of Securities of the
Department of Banking and Finance. The 1978 session is the
3rd session in which· a bill to substantially rework Chapter 517
has been submitted.
In previous years different bills have been considered
by the House Commerce Committee, In 1975, the Florida Law
·Revision- Council sponsored a complete revision of Chapter 517
which reflected the full disclosure view of Securities
Regulation, Comptroller Lewis and his staff opposed this
bill due to the absence of what Comptroller Lewis characterized
as "upfront consumer protection u ; i.e.., merit rev1,ew of
securities. The Council's bill passed the House, but failed
in the Senate.
In 1976, Representative Steinberg sponsored tne Law
Revision Council's revision of Chapter 517 and the
Comptroller came forth with his revision of Chapter 517 which
updated the existing law but retained totally the merit review
philosophy of Securities Regulation. Neither &ill was successful,
The Division of Securities 1 the Security Dealers Association
and the Bar have attempted to achieve a compromise position
for nearly three years. The Division has informed committee
staff that PCB #39 is that compromise.
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House Bill 2118 is the major revision of the securities law that has been
in preparation for three years. The major debate has been between the
law revision council position which is based on full disclosure and the
Comptroller's position which is based on initi�l review and prior approval�
requirements.
•
The bill basically supports the Comptroller 1·s position and the present
law requiring review and prior app�oval rather than relying solely on full
disclosure. The important di�ferences from the existing law are outlined
in the attached May 9 staff memo.
The major difference is the addition of an exemption for securities under
going registration procedures pursuant to the Federal Securities Act_'
(Section 517.061(17), page 17 of the· bill), rn addition, the Comptroller's
authority to ask for restitution, issue cease and desist orders and use
other means of relief are improved. The bil.l also creates a It-guaranty
f'und" against which victims of securities violations may claim for
individual damages (Section 5 of the hill beginning on_page 31). This
fund is created by a $25 per :[ear fee .. from dealers and a $5 fee from
salesmen with a cap on damages whi9h can be claimed.
The bill also exempts from the 11 Investor Protection Act'� (the Anti-tender
Offer'Act) a purchase of a large block of stock from.fewer than 15
persons of a public corporation held by a least 500 persons. It also
changes the Statut� of Limitations from an absolute 4 years to 2 years
from the discovery of the facts involving a violation of the Securities
Act.
(Section 11, page 19) ·
Mr. Noel Nation, Chairman, Corporations, Banking and Business Law Section,
Florida Bar, indicated that they generally support the legislation even
though.there are some particular technicalities.in Florida•s bill as it
relates to·the federal law. These technicalities can be handled next
year.
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ADDENDUM TO STAFF REPORT
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securities (as passed)

As a result of amendments adopted on the floo of the
House (see HJ p. 782), the last three lines of pag 17
should be disregarded. Section 517.303, as adopte , eliminates
the former requirement that original documents be etained by
the department for 10 years. Those documents may
destroyed after an audit has been performed, the d cuments
have been reproduced on microfilm, and the require.ents of
the public records law have been met.
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April 2 , 1978

Revision of the Florido Securities low

Mr. Chairman and members of the Committee, my nom is Nelson
0 'Rourke, and I am appearing as Chairman of the Legislative Committee of the Florido
Security Dealers Association on behalf of its Board of Governors and members ip.
I urge this Committee to support the proposed revision f Chapter 517
of the Florida Statute, the Florida Securities Law, as a bill which is being co sponsored and
endorsed by our Association and the Office of the Comptroller ofter numerous and lengthy
discussions and review by other interested parties.
The purpose of this legislation is the modernization of an archaic
statute to meet the contingencies of today's investment business climate and imultaneously to
provide adequate and timely regulatory authority and powers to the responsi le State agency.
These problems have been recognized and addressed over the past five years y the Law Revision
Council, the Florida Bar Association, the Comptroller's Office, the Adminis rative Procedures
Committee, and our Association. Remedial legislation has been introduced in the four previous
sessions which has reflected the viewpoints of one or more of the aforementi ned without success.

I believe that the bill before you today embodies a compilation of the philosop ies of all
of the interested parties and therefore any pride of authorship would have to be shared
':lmongst the many who have contributed to this document over the part several

ears.

The proposed bill clearly addresses itself to four major problem areas:
1.

The elimination of much of the duplicatory efforts b

the State

and Federal government agencies in the areas of registration of securities and I icensing
of agents;
2.

A major redirection of the Division of Securities ef orts toward

the timely prevention of fraudulent activities by unscrupulous individuals with additional'
statutory relief for victims of such acts combined with strengthened anti-fraud provisions;
3.

Shutting the door on many of the loopholes in the xisting Statute

which have provided a haven in the past for fraudulent promotional activities and finally,
4.

Providing a healthy and wel I-defined climate for t e generation

of capital by small or medium-sized ,firms on whose ability to raise monies for start-up or
expansion p�rposes depends on the continuance of our entire economic syste
I would like to expand briefly on each of these points to clarify the
intent of the proposed bill in each area.
1.

Elimination of Duplication: The proposed bill wo Id allow approval

for sale in this State of any security which becomes effective under the Federal Securities Acts
of 1933 or 1940, as amended, with the filing of the required documents tog ther with a letter
of consent to service in this State and a filing fee.

Additionally, any perso (s) who had

successfully passed the Section (i) combined New York Stock Exchange - N tional Association
of Security Dealers test would be exempted from further examination by the State.
itional modification of the fee schedule for registration of securities would

2

An add

ore equitably

distribute the cost of regulation of the investment industry amongst the majority of corporations
seeking to sel I securities in our market.
2. Redirection of Re ulator

Efforts and Ex ansion of A ti

Proyisjons: This involves three separate provisions of the proposed bil I which a e considered
essential to the problems you are addressing here today. A. A strong Statutor

Cease and

Desist provision which would allow the Division to act on a timely basis to pre ent unauthor
ized or i Ilegal transactions in the State. B. The estab Iishment of an lnve·stors Guaranty
Protection Fund which would act as a "court of last resort" in the event of a Ii ensed person
engaging in an illegal transaction outside the scope of his employment.

(This

ould be

funded by the I icensed broker-dealer community and not issuers.) C. A provi ion for
"restitution" of funds for the benefit of individuals who have suffered losses u der fraudulent
schemes where the regulated industry is not involved in a securities transacti
3.

Closing of Loopholes: The vast majority of proble s involving

the fraudulent use of securities in this State have arisen in this area. The pr posed bi 11
would theref?re eliminate from exempt status the following unless they met pr determined
. disclosure standards: A. Sales to twenty or fewer persons; B. Certain categ ries of
industrial revenue bond financing in other States which are sold to Florida re idents; C. The
exemptions for charitable, religious, fraternal or similar entities which have resulted in
substantive frauds in many States over the past several years.

I wou Id I ike t reemphasize

that exemptions would exist for all of the above mentioned by meeting a sim le and well
defined disclosure procedure.
4.

Expansion of Capital Investments: The bill would provide strong

incentive for the raising of monies within the State by domestic or interstate corporations
by adopting a modified version of S. E. C. Rule 146, which expands the exe ption privilege
to 35 investors (presently 20); codifying the statutory language on intrastate offerings; and

3

providing a strong secondary market trading provision to encourage resale and re istribution
of securities.
In conclusion, I would like to extend my personal oppre iotion as well
as that of the many interested parties for your attention and patience on a h ighl technical
but none the less needed proposed Statutory change.
While I realize the difficulty in burying dinosaurs, the ole has been
five years in the digging, and positive action is respectfully requested in this I gislotive
session.
Respectfu I ly submitted,

J�) {�(�. ,()( cl/.
J l

-__,.

T. Nelson 0' Rourke
Legislative Chairman
Florido Security Dealer Association
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December 5, 19 4
Re:

Proposed Amendments to Chapter 517
of the Florida Statutes

Dear Mr. Smith:
A report in the Florida Blue Sky Bulle in for
November 1974 indicates that the Council is cons'dering
an amendment to provide that no person may trans ct busi
ness in Florida as a broker-dealer unless regist red as
such under the Securities Exchange Act of 1934.
I have not seen any other details of t e pro
posed registration but would like to urge one co sidera
tion in any such revision.
As a "blue sky 11 lawyer frequently deal·ng with
the laws of 52 United States jurisdictions, I ha e been
aware of the fact that the Florida statute as pr sently
written and enforced requires registration of issuers
as broker-dealers far more frequently than the statutes
of most other jurisdictions. (You may have not d that
the Uniform Securities Act excludeS:.' an issuer fr m the
definition of a broker-dealer.) Many companies have
registered as broker-dealers in Florida to sell their
own securities under employee option or stock p rchase

CAHlL:i: GORDON & REINDEL
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plans. Unless some change were made in
requiring such registration, a conflict
federal provisions which do not require
to register under the Securities Act of
created.

the provis'ons
between th
such
1934

I hope you will be able to deal with
problem in your proposed revisions.
Very t�uly you s,

/� vJ
f!�
'..f}·l..1

Fred Bunker Da is

Mr. C. McFerrin Smith, III,
Executive Director
The Florida Law Revision Council
Holland Building
Tallahassee, Florida
AIR MAIL

PATTERSON, LORENTZEN, DUFFIELD, TIMMONS, !RISH & BECKER
ATTORNEYS AND COUNSELORS AT LAW

G. O. PATTERSON

729 INSURANCE

JAMES A. LORENTZEN
THEODORE T. DUFFIELD

EXCHANGE BUILDING

TELEPHONE

DES MOINES, IOWA 50309

WILLIAM E. TIMMONS

AREA CODE SIS
263•2147

ROY M, \RISH
F'. H. BECKER
GARY O. OR;:)WAY
ROBIN L, HERMANN

December 9, 1971-1

LARRY J. BRYANT
HARRY PERKINS 111
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Mr. Charles A. Shapard, Director
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Proposed New Florida Securities Act

Dear Charlie:
I have just received and reviewed a copy of the ynopsis
comparing the current Florida Securities Act with a p oposed
new Florida Securities Act currently under review by our
Florida Law Review Council.
Inasmuch as the State of Iowa has been going through
perhaps the same procedure as the State of Florida i the
revision of its Securities Act, I felt duty bound an obli
gated to express my opinion as to what effective sec rities
regulation through an effective State Securities Law should
consist of. The Iowa approach to the new Securities Act
was handled through a joint committee of the Iowa Ba
Association in conjunction with the Securities Depar ment
of Iowa. The basic approach was to utilize the basi format
of the Uniform Securities Act which was initially es ablished
to provide uniformity to a certain degree, allowing
individual states to regulate particular securities
to their own fancy. The Iowa approach in this parti
problem area was to utilize the original Uniform Sec
Act approach with modification similar to the Wiscon
Pennsylvania Securities A�ts which were recently ado
the past couple of years.

PA�TERSON, LORENTZEN, OUFFIELD,TIMMONS, !RISH & BECKER

Mr. Charles A. Shapard
December 9, 1974
Page 2
Securities
Inasmuch as I have had the benefit of being both
• Administrator and a private practitioner in the area o securities
osed
law, I feel that the basic h"
ic
a roach of
Florida Securtijes Law misses tbe boat. Less regulati n by the
State Securities Department is even contrary to the c rent
ideological thoughts of the United States Securities nd Exchange
Commission which relies heavily upon the local enfor ement and
regulatory powers that the various State Securities D partments
-have. In many cases, even in the area of registratio of broker
dealers and the ultimate registration of securities, he Securities
and Exchange Commission, itself, has indicated that s ates provide
a very beneficial tool to provide effective securitie regulation
without hindering the free flow of commerce in connec ion with
the securities industry's concepts. The basic framew rk of the
Uniform Securities Act is to provide more uniformity specially
in the area of exemptions which perhaps is the basic uts of the
entire Securities Act.
I feel that strong, effective securities regulation by a
State Securities Department is essential to provide the ultimate
protection to the investing public even though I rea ize these
comments are being made when, in fact, I am at the p esent time
a private practitioner
the area of securities law. I strongli
Council
�l that the a
a to the
wil
n
curities
degree that
in ustry to have a free and unfettered industry.�
You might like to contact Marshall Hunzelman wh is the
present Superintendent of Securities and will be han ling the
lobbying before the Iowa Legislature of the new prop sed Iowa
Securities Code to obtain further thoughts as to the overall
policy of both the Iowa law and compare that policy or philosophy
to the new proposed Florida-Securities Act.
Very

uly yours,
�

Larry J�

LJB/kjd

Consolidated !nvestors Securit!es, Inc.
4685 Ponce de Leon Blvd., Coral Gables, Florida 33146/ (305) 661-7623

Mr. W. E. Grissett, Jr.
Chairman
Florida Law Revision Council
Holland Building
Tallahassee, Florida 32304
RE:
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Dear Mr. Grissett:
Over the past several years I have been involved in
facets of the Securities industry in the State of F
as a registered representative, as an NASD/Florida
istered Broker-Dealer, as an NASD/Florida Registere
cipal, and am currently an SEC/Florida Registered I
ment Advisor, and a Registered Principal of a Flori
Registered Broker-Dealership. With regard to the p
new Florida Securities Act, I would like to make th
ing observations for your consideration:

many
orida
egPrin
vest
a only
oposed
follow-

It is my understanding that under the proposed law, offerings
exempt from Federal Securities Registration, such s private
offerings to a limited number of persons, will als be exempt
ed from Florida Registration with no disclosure re uirernents.
We are in agreement that such private placement of erings
should not require registration. We do feel that 't is in
the best interests of the public that such private offerings
contain a requirement for full disclosure to prosp ctive
offerees, in order to give them a valid defense sh uld such
disclosure not be made. Many of these private pl
are offered indiscriminately, with little or no di
to large numbers of people, who in no way could be
ered sophisticated 11 investors. Many "fly-by-nigh
opera
tions have used this exemption to make what is in act a
public offering. With all due respect to the Secu ities and
Exchange Commission, it is our feeling that the Co ission
does not have the time nor the staff to effectivel police
such offerings within the individual states.
11

11

Under the proposed law there will be no securitie
requirements if the securities are already regist
SEC. We are entirely in agreement with this posi
avoids duplication of time and expense for regist
fortunately, I have not had the time to really st
posed revisions, so it is unclear to me whether t
of a different class of securities of a previous
are exempt if the previous registration was a Flo
registration. I feel that if the corporation is
only with the State of Florida, that any addition

11

registration
red with the
ion as it
ants. Undy the proe offerings
egistrant
ida only
egistered
��
1 offerings
'\.<\.
'.)
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Mr. W. E. Grissett, Jr.
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December 1 , 1974

should also be subject to registration.
Under the proposed law all applicants for a Broker-D alership
must be registered with the SEC, whether or not they qualify
for an exemption from such registration requirements. We
feel most strongly that this proposed change does a reat
disservice to both Florida only Registered Broker-Dealers and
to the investing public. This elimination of Flori a only
Registered Broker-Dealerships would place an undue inancial
hardship on the smaller Broker-Dealerships which ar so reg
istered, and severely restrict small Florida compan·es raising
needed capital through self-underwritings (issuer/d aler).
We certainly feel that it is not in the publics bes interest
to place additional financial burdens on Florida's mall
businesses, especially with the economic conditions prevail
ing today. We also feel that our Florida State Sec rities
Department has proven itself to be much more effect've in
the control of unscrupulous Securities Broker-Deale ships
within the State of Florida than the Federal Govern ent.
Regarding the lack of regulations imposed on invest ent ad
visors, we feel that-even the present requirements under
Florida law are not comprehensive enough, and shou d set
forth additional experience and/or examination req irements
for one who proports to be an investment advisor.
I am very sorry that I will be unable to attend th
December 13th and 14th hearing on this proposal, d
prior commitments. We will very much appreciate y
taking our comments into consideration at this hea
Sincerely,

DMF:ne
cc: Mr. Charles A. Shepard
Mr. Clifton T. Straughn, Jr.
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L keland, Florida
S ptember 15, 1975

Mr. Donald A. Rett, Director
Florida Division of Securities
Office of the Comptroller
Tallahassee, Florida 32304
Re:

Florida Law Revision Council - securities
law project

Dear Don:·
Many thanks for your candid and constructiv
participation in the Law Revision Council's meeting 1 st
Friday.
I hope that the Council and the Securities Division
can and will collaborate in producing a well-studied and
well-written recommendation for legislative action.
I am not clear at this time that a majorit of the
Council members will abandon the proposition, to whi h a
majority of the members have previously been persuad d after
lengthy debate, that so-called merit regulation, as racticed
in Florida at present and for a number of years in t e past,
probably does not have a favorable cost-benefit rati , and
that the full and fair disclosure approach is more c early
justified. I wish that Comptroller Lewis, and you a d his
other advisers, could see your way clear to reach th
conclusion on this point that a majority of the Coun
·members have reached. I fully recognize, of course,
this point is something upon which reasonable and in
persons of good faith can differ. I have no feeling and am
not aware that any other Council member has the feel'ng,
that the position of anybody in the Securities Divis on is

Mr. Donald A. Rett, Director
September 15, 1975
Page 2

motivated by self-interest or the desire for power an
authority. Surely all of us aspire to achieve that
orphous
thing called the public interest.
I do believe that government has a tendency, and
has always had a tendency, to overregulate, without a equate
.evaluation of the economic and other burdens that reg lation
en�ails, and that restraint on or retrenchment of reg lation
does not usually originate with persons in the executive and
administrative branch of government. This is true eve ywhere,
and probably always will be.
I hope that you and Shep King will arrange
conference between yourselves, Jim Mofsky, and perhaps
others, to see if some accord can be reached on the f nda
mental approach, and, apart from that point, to see w ether
other parts of the council-approved Mofsky proposals an be
improved (such as on the subjects of broker-dealer regulat�on,
fraud, enforcement tools, and exemptions). I recognize, of
course, that the exemption area depends to a great extent
upon whether the regulatory scheme involves the necessity of
governmental approval based upon substantive standar s as
distinguished from full and fair disclosure.

Again, I appreciate the cooperative and constructive
attitudes that you and comptroller Lewis have taken ith the
Council, and you can be sure that the Council members respect
your views and want the benefit of your experience a d
expertise.
Sincerely yours,
Henry M. Kittleson
'HMK :ma
cc:

Messrs.

Grissett, Wilson, King, and Smith

House of Representatives
Bill No. PCB #39
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__

VOTE:

' YFA

itw

!'CMRl=R

X

REP. DAVIS

X

REP. EWING

X

REP. FOX

X
X

REP. FULFORD
REP. G-:U.LAGHER

X

REP. HAZELTOl,

X

REP. HEALEY

X

REP. HECTOR

X

REP. LEWIS, J.

X

REP. .MOFFITT

X

REP. O'MALLEY

X
X
X

FAVORABLE
FAVORABLE 1-JITH __A�Bill'arrs
FAVORABLE l'IITH SLC---STITIJTE
UNFAVORABLE

y l=!l

f{.\Y

1'1?,r;::t:R

reproduced by
FLOR.IDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A. GRAY BUILDlN':
Tallahassee, FL 32399-0:50
Series / /
Carton

2.£2..

RE?. PATTERSO�
REP. ';\OODRli?F
REP. FORBES
Total
Yeas 14

IotaJ.
Nays

0

ea.,..,rTTEE APPEARANCE RECORD

The follo"wing persons (other than legislators) appeared before the committee
during the consideration of this bill:
Representing
Address

Phil Snyderburn

Division of Securities

Tallahassee, FL

�: Please indicate by an "X" any State employee appearing at the
request of Committee Chair-can.

f:f:b

(If additional persons, enter on reverse side and check here_)
E. copies t>ith Cler!,:

H-22(1976)

STATE OF FLORIDA

Prepa.red 4 � 28 / 78
by the Comm�ttee on*

HOUSE OF REPRESENTATIVES

Bi7,l, Number

FISCAL NOTE/ECONOMIC IMPACT STAT81ENT

(See Staff Report for Narrative Summary and Statement of Purpose)
In compZiance with RuZe ?.16, there is hereby submitted (1) a
fiscaZ note on the above Zisted biZZ reZative to the effect on
revenues, expenditures, or fiscaZ ZiabiZity of the State, and
(2) a statement of economic impact on ZocaZ governments, the
private sector, and society as a whoZe.

I.

FISCAL IMPACT ON STATE AGENCIES/STATE F�NDS:
A. Non-Recurring or First rear Start-up Effects
FY 1978-79 Estimated Revenue $463,534
B.

Recurring or AnnuaZized Continuation Effects
$1,776,740 for the year
$1,039,265 for the year

Estimated Revenue:
Estimated Cost:

C.

Long Run Effects other than NormaZ Growth

D.

Appropriations Consequences/Source of Funds
The bill contemplates the same type of funding from General
Revenue as is currently utilized.

II.

ECONOMIC IMPACT ON LOCAL GOVERNMENTS:
A. FiscaZ Impact on LocaZ Governments as a WhoZe
l, Non-Recurring
2,

Recurring

B.

Long Run Effects other than Normal Growth

C.

DifferentiaZ or Regional Effects
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III.

Effects on Inter-GovernmentaZ Funding and Program Administration

ECONOMIC IMPACT ON PRIVATE SECTOR/SOCIETY AS A WHOLE:
A. Costs Imposed on
Magnitude
New York Stock Exchange Issuers
$1,188,000
Magnitude
$57,000

B, Benefits Accrue to
1933 Securities Act registered issuers
(other than A above)

C.

Broad Economic Effects on Free Enterprise System and EmpZoyment

D.

Net Benefits in Terms or AlZocat�ve Ef1�c�ency ana Soc�al Wetfare

Allows easier access to capital for small businesses and new business
ventures in certain circumstances while providing more information for
investors to enable a more i�fo:i;1!led investme,At Aecision to b� �ade

More investment information required to be made available to investors.
Less government regulation imposed on issuers complying with Federal
registration of issues. More protection to investors by implementation
of a Security Guaranty fund.
(:t-r_:-,;,;·z _,,_,:,.-J, _
Staff Director
H-88(1978}
.

/

/7

)

reproduced by
FLORIDA STATE ARCHIVE�,
DEPARTMENT OF S1 .'\TE
R. A. GRAY BUILl
Tallahassee, FL 32399-0250

FLORIDA HOUSE OF REPRESENTATIVES

Series

..15/--

Carton �

DONALD L. TUCKER, Speaker/JOHN L. RYALS, Speaker Pro Tempore
COMl\llTTEE ON COMMERCE

John R. Forbes
Chairman
John W. Lewis
Vice Chairman

MEMORAN DUM
TO:

¼'-

JLL½--�6 bl J

FROM:

John R. Forbes

RE:

Legislative Intent

Due to increased judicial emphasis on "legislative intent,"
the Speaker's Office has suggested that such intent be obtained
on each bill being considered. Because "intent" can best be
explained by the author and introducer of a bill, I am asking
each member to provide this (in a short paragraph) for the
House's records.
It will be necessary to have this returned to me before your
bill can be considered by the committee.

Bill No. /.J-,/j };J </
STATEMENT OF LEGISLATIVE INTENT:
This bill passed the House in the 1977 Session and
is designed to simplify the sale of securities in
the state of Florida imposing restrictions similar
to those imposed under the full disclosure rules
of the Securities Exchange Commission.

ft.l
Jack Henoir, Staff Director
310 Hou■e Office Building, Tallaha..ee, Florida 32304 (904) 488-2123
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NARRATIVE SUMMARY AND STATEMENT OF PURPOSE
I.

STATEMENT OF PURPOSE

Series
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Carton �
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The bill is an up-date of Chapter 517, the Sale of Securities
Law. Essentially the bill provides the following:
1.

Elimination of non-essential duplication of effort
by the state and federal government in the regulation
of the securities industry.

2.

The up-grade of disclosure requirements in certain
registration-exempt securities. Primarily, the areas
of concern here are:
a.
b.

II.

Private Placement
Offerings of certain Non-Profit Organizations.

3.

A more efficient and available vehicle for obtaining capital
in small business or new business ventures.

4.

A statutory Cease and Desist power to increase enforcement
activities of unauthorized or illegal securities a9tivity.

5.

A provision for restitution of funds to individuals
suffering losses in fraudulent securities transactions.

6.

The implementation of a Security Guaranty Fund for pay
ment of investors with unsatisfied claims authorized by
court orders. The payments would be made only when the
claims are against individuals or entities registered
with the Division of Securities.

NARRATIVE SUMMARY OF FISCAL AND ECONOMIC CONSEQUENCES
A.

Revenue
The blli provides for the same fee schedule as the pre
sent la�:. with the exception of 1933 Securities Act
filings which have a maximum fee of $750 rather than
$1,000.
Based on data obtained through Division of Securities
statistics, Securities and Exchange Commission statistics,
and New York Stock Exchange statistics the following
estimates of revenue were obtained. It should be noted
that many of the following estimates are extremely rough due
to the inherent unpredictability of forecasting these type
events; however, these estimates are biased downward so that
any difference in actual revenues should be positive.

1.)

Current Statute
Dealer/Agent Registration
Securities Registration

32,443
57,676
90,119/month
$
12
$1,081,430/year

Revenue

27,811
120,250
$ 148,061/month
12
$1,776,740/year

Revenue

$

Proposed Bill
Dealer/Agent Registration
Securities Registration

2.)

FY 1978-79:

$

Proposal effective November 1, 1978

Current Revenues/Month
(July 1, 1978 thru
October 31", 1978)

$ 90,119
4 Months
$360,476 Revenue

Proposal Revenue/Month:
(November 1, 1978 thru
June 30, 1979)

148,061
8 Months
$1,184,488 Revenue

Totals:
FY 1978-79

Figures are rounded

Total :

$

360,476
1,184,488
$1,544,964
$

Revenue

3.)

Estimated Revenue Increase 1978-79
Proposal Revenue:
Current Estimate:

4.)

$1,544,964
1,081,430
$ 463,534

Estimated Costs 1979-80:
897,915 - Based on FY 1976-77 Costs
Growth Rate
1:06
"""""'-..,,,..,..
= 90/year
..,.$-..,...951-,7
Increased Enforcement Costs
78,800
8,675
Increased Legal Costs
$1,039,265
Proposal Cost Data

Current Statute$

5.)

New York Stock Exchange Filing Revenue:
$750
Fee
528
Files
$396,000
12
Months
__,...,._.__,...,...,..
$4,752,000/year
Error Factor
50%..,..
...,.
.,.$...,.2-,..,.3.,,,.
7 6-,..,..0_00
50%..,..
Public Utility
1-8 ..,..
.,.$..,.
- ...
8-,....
1,
0-00/year Revenue

6.)

1933 Act Filing Fee Benefits:
38 files/month
$1,000 current fee
$38,000
50%
error
=
=
-$-1 9-,=o o�O/month fees
12
$228,000/year fees
$228,000
171,000
$ 57,000

38 files/month
$750 proposed fee
$28,500
50% error
==
�$�1�4-,2 s�o/-rnonth fees
12
$171,000/year fees
current fees
proposed fees
benefit to 1933 Act Issuers

